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[4110-02] 
Title 45—Public Welfare 


CHAPTER I—OFFICE OF EDUCATION, 
DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


PART 180—DESEGREGATION OF 
PUBLIC EDUCATION 


AGENCY: Office of Education, HEW. 
ACTION: Final regulations. 


SUMMARY: These regulations amend 
existing regulations governing awards 
made under Title IV of the Civil 
Rights Act of 1964. The awards are 
made to help solve problems related to 
eliminating discrimination on the basis 
of race, sex, and national origin. The 
purpose of these regulations is to 
insure that these awards more effec- 
tively facilitate the desegregation of 
public elementary and secondary 
schools. 


EFFECTIVE DATE: These regula- 
tions are expected to take effect 45 
days after they are transmitted to 
Congress. Regulations are usually 
transmitted to Congress several days 
before they are published in the Ferp- 
ERAL REGISTER. The effective date is 
changed by statute if Congress disap- 
proves the regulations or takes certain 
adjournments. If you want to know 
the effective date of these regulations, 
call or write the Office of Education 
contact person. 


FOR FURTHER 
CONTACT: 


Mr. Elton Ridge, U.S. Office of Edu- 
cation, Room 2001, 400 Maryland 
Avenue SW., Washington, D.C. 
20202, telephone 202-245-8484. 


SUPPLEMENTARY INFORMATION: 
On March 20, 1978, a Notice of Pro- 
posed Rulemaking was published in 
the FPeperaLt Recister (43 FR 11676). 
The public had 30 days to submit writ- 
ten comments on the proposed regula- 
tions. During this period the Office of 
Education held public hearings in five 
cities (Portland, Oregon; Albuquerque, 
New Mexico; Milwaukee, Wisconsin; 
Miami, Florida; and Washington, D.C.) 
to receive comments on the regula- 
tions. 

Numerous comments, criticisms, and 
suggestions were received. A summary 
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of these comments appears in this pre-. 


amble. All comments were considered 
in the development of the final regula- 
tions. Many changes suggested by the 
comments have been incorporated in 
the regulations. Additional changes 
have been made for the purpose of 
clarification. A summary of the signifi- 
cant changes in the regulations fol- 
lows. 


RULES AND REGULATIONS 


SUMMARY OF CHANGES IN THE 
REGULATIONS 


SUBPART A—GENERAL PROVISIONS 


For the purpose of clarification, the 
regulations contain a revised defini- 
tion of “national origin desegrega- 
tion’. According to the new definition, 
national origin desegregation is the 
provision of special services designed 
to help students whose dominant lan- 
guage is not English participate fully 
in educational activities despite any 
lack of proficiency in the English lan- 
guage. A definition of “dominant lan- 
guage” (“the language most relied 
upon for communication in the 
home”) has been added to the defini- 
tions section. 

A new section has been added to 
define the eligibility requirements for 
any school board or other responsible 
governmental agency that requests 
race desegregation assistance from 
State educational agencies (SEA’s), de- 
segregation assistance centers (DAC’s), 
and training institutes (TI’s), or that 
applies for direct financial assistance 
under Subpart F. 

Under the proposed regulations, 
only school boards that were desegre- 
gating under court or agency orders 
were eligible to receive race desegrega- 
tion assistance from SEA’s, DAC’s, and 
TI's. Under the final regulations, each 
of these agencies and institutions may 


provide race desegregation assistance - 


to a school board that is correcting 
conditions of racial separation result- 
ing from State or local law or official 
action, regardless of ‘whether that 
school board is subject to a court or 
agency order to desegregate. These 
conditions of racial separation may be 
the result of actions by agencies or of- 
ficials other than the school board. 

Sections have also been added to the 
regulations to make clear that any 
school board or other responsible gov- 
ernmental agency is eligible to receive 
assistance for sex and national origin 
desegregation. 

Finally, Subpart A now includes sec- 
tions concerning stipends and travel 
allowances for participants in techni- 
cal assistance and training activities 
provided under title IV. The proposed 
regulations authorized stipends and 
travel allowances only for participants 
in TI’s. The final regulations autho- 
rize stipends, under specified condi- 
tions, for public school personnel who 
participate in activities under each of 
the title IV programs. The regulations 
also authorize travel allowances, under 
specified conditions, for any person 
(including public school personnel, 
parents, students, and community 
members) who participates in these ac- 
tivities. 


SUBPART B—STATE EDUCATIONAL AGENCIES 


Under the proposed regulations, an 
SEA could provide assistance to stu- 
dents, parents, and community mem- © 
bers only if “necessary to the success 
of assistance provided to public school 
personnel, and if the recipient assists 
them in conjunction with those per- 
sonnel.”’ The final regulations delete 
this restriction. However, a school 
board or other responsible governmen- 
tal agency must still request the assist- 
ance, as required by the statute. 

The provision of the proposed regu- 
lations requiring an SEA to refer to 
DAC agencies which it is unable to 
assist has been expanded to include 
additional forms of coordination. A 
similar provision has been added for 
DAC’s. 

The requirement of the proposed 
regulations that SEA’s provide race 
desegregation assistance only to re- 
sponsible governmental agencies 
which are desegregating pursuant to 
formal findings of segregation has 
been deleted. Instead, agencies that re- 
quest race desegregation assistance 
from SEA’s must be eligible under the 
standard set out in § 180.04. See sum- 
mary of Subpart A. 

The requirement that race desegre- 
gation assistance be provided only to 
persons ‘directly affected by the prep- 
aration, adoption, or implementation 
of a race desegregation plan’”’ has been 
amended to include persons who are 
affected by “problems that have re- 
sulted from the implementation of 
that plan”. The purpose of this 
amendment is to make it clear that 
agencies that have implemented deseg- 
regation plans but continue to experi- 
ence educational problems arising 
from the desegregation process may 
receive assistance in coping with those 
problems. 

The requirement that SEA’s provid- 
ing race desegregation assistance give 
priority to any agency that is in the 
first year of implementing a desegre- 
gation plan pursuant to a formal find- 
ing of segregation has been revised. 
The final regulations require that 
these SEA’s give priority to agencies 
that need help in coping with prob- 
lems resulting from the implementa- 
tion of a desegregation plan adopted 
within the 3 years immediately preced- 
ing the provision of assistance. A de- 
segregation plan will be considered to 
have been adopted on the date that it 
is accepted by a court or agency (in 
the case of a plan adopted pursuant to 
a formal finding) or when it is official- 
ly accepted by the school board (in the 
case of a voluntary plan). This provi- 
sion will not limit assistance to agen- 
cies that have adopted desegregation 
plans within the preceding 3 years. 
Other agencies may be served to the 
extent funds are available under an 
SEA’s award. However, the final regu- 
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lations permit race desegregation as- 
sistance to agencies that have adopted 
desegregation plans more than 5 years 
before the provision of assistance only 
when the Commissioner determines in 
advance that the need for assistance is 
unusually severe and that the pro- 
posed assistance is likely to be effec- 
tive in meeting that need. 

The proposed regulations required 
SEA’s providing national origin deseg- 
regation assistance to give priority to 
agencies that are in the first year of 
implementing national origin desegre- 
gation plans. This requirement has 
been deleted. 

The sections authorizing activities 
for SEA’s providing race, sex, and na- 
tional origin desegregation assistance 
have been revised. They now authorize 
several-new activities, including, in the 
case of race, assistance in the develop- 
ment of human relations activities to 
facilitate racial harmony in public 
schools and in the identification of 
race stereotypes in curricular materi- 
als. SEA’s are also authorized to help 
develop procedures to prevent discrim- 
ination on the basis of race, sex, or na- 
tional origin in public school employ- 
ment practices. SEA’s providing na- 
tional origin desegregation assistance 
may provide assistance with educa- 
tional problems that may arise in 
meeting the requirements of title VI. 

The funding criteria in the proposed 
regulations have been clarified. The 
criterion assessing commitment to race 
desegregation now provides that any 
steps taken by an SEA to facilitate the 
elimination of conditions of racial sep- 
aration in public schools are relevant 
regardless of the cause of this separa- 
tion. In the case of sex desegregation 
assistance, the extent to which an 
SEA has taken steps to eliminate sex 
bias and sex role sterectypes from 
textbooks and curricular materials has 
been deleted as a separately weighted 
criterion for evaluating commitment 
to sex desegregation. The Commission- 
er will instead consider steps taken by 
an SEA that has authority under 
State law in this area as one element 
in assessing its leadership in facilitat- 
ing the elimination of sex discrimina- 
tion in public schools. 

Provisions concerning the amount of 
an SEA’s award have been expanded 
to include the cost of providing assist- 
ance as well as the magnitude of ex- 
pected needs for assistance. This new 
criterion permits evaluation of such 
faetors as the size of the geographic 
-area to be served, travel costs, and 
salary scales. Provisions relating to the 
Commissioner’s assessment of needs 
have been revised to place the greatest 
weight, in the case of race desegrega- 
tion assistance, on the needs of agen- 
cies that have recently adopted deseg- 
regation plans. 

Finally, the recordkeeping provi- 
sions have been amended to require 
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that an SEA maintain a record of the 
requests for assistance and the assist- 
ance provided in response to those re- 
quests. 


SUBPART C—RACE, SEX, AND NATIONAL 
ORIGIN DESEGREGATION ASSISTANCE 
CENTERS 


Many of the changes in the regula- 
tions concerning DAC’s | reflect 
changes made in parallel sections of 
the regulations concerning SEA’s. See 
summary of subpart B. These changes 
include revisions of the sections re- 
garding the participation of parents, 
students, and community members; co- 
ordination of assistance; eligibility for 
race desegregation assistance; author- 
ized activities; criteria for setting the 
amount of an award; and 
recordkeeping requirements. 

The priorities for DAC’s providing 
race desegregation assistance have 
been amended to require these DAC’s 
to provide assistance first in the prep- 
aration of desegregation plans. In 
other respects, DAC priorities reflect 
those of SEA’s. The final regulations 
authorize DAC’s to assist agencies 
that have adopted race desegregation 
plams more tnan 5 years before the 
provision of assistance only when the 
Commissioner determines in advance 
that the need for assistance is unusu- 
ally severe and that the assistance is 
likely to be effective. 


SUBPART D—RACE AND SEX 
DESEGREGATION TRAINING INSTITUTES 


The requirements pertaining to the 
eligibility of public school personnel to 
participate in a race desegregation TI 


have been revised. The final regula-- 


tions permit a race desegregation TI to 
serve only the personnel of an agency 
that meets the requirements of 
§ 180.04 (see summary of subpart A) 
and that has adopted a desegregation 
plan within the 2 years immediately 
preceding the start of the training. 

In addition, changes have been made 
in the funding criteria for both race 
and sex desegregation to reflect 
changes in these criteria under 
Subparts B and C. 


SUBPART E—GRANTS TO SCHOOL BOARDS 
FOR SEX DESEGREGATION 


Changes have been made in the 
funding criteria to reflect changes in 
the criteria under Subparts B, C, and 
BD; 


SUBPART F—SPECIAL GRANTS TO SCHOOL 
BOARDS FOR RACE AND NATIONAL ORIGIN 
DESEGREGATION ASSISTANCE 


The -eligibility requirements for 
school boards applying for race deseg- 
regation assistance are contained in 
§ 180.04. See summary of Subpart A. 
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In the case of national origin desegre- 
gation, the eligibility of an applicant 
no longer depends on its being under 2 
requirement to carry out a plan. Also 
deleted from the regulations is the re- 
quirement that an applicant for either 
race or national: origin desegregation 
assistance has not fully implemented a 
desegregation plan. A school board 
that has implemented a plan but is 
still having problems incident to that 
implementation is now eligible for as- 
sistance under this subpart. 

In the case of race desegregation as- 
sistance, the eligibility section has 
been revised to make it clear that a 
combination of school boards may 
apply for the purpose of meeting prob- 
lems incident to interdistrict desegre- 
gation plans. The authorized activities 
section has been revised to incorporate 
the prohibition against using funds 
under a race desegregation award in 
connection with compensatory educa- 
tion or the development of basic skills. 
This change makes this subpart con- 
sistent with Subparts B, C, and D. 

Finally, the applications and fund- 
ing procedures sections have been re- 
vised to-conform with changes in the 
eligibility provisions and to clarify the 
proposed regulations. 


COMMENTS AND RESPONSES 


The following comments, criticisms, 
and suggestions were submitted in re- 
sponse to the proposed regulations. 
After the summary of each comment, 
a response is included stating the 
changes that have been made in the 
regulations or the reasons why no 
change is considered appropriate. The 
comments are grouped according to 
the sections of the proposed regula- 
tions to which they pertain. Com- 
ments concerning similar provisions in 
two or more sections of the proposed 
regulations appear under the first sec- 
tion to which they pertain. Other sec- 
tions to which they are also applicable 
are noted in parentheses. 


§ 180.03—‘‘National origin 
desegregation” 


Comment: Several commenters 
stated that the definition of ‘‘national 
origin desegregation” in the proposed 
regulations was unclear. Some 
commenters asked whether Native 
Americans and Alaskan Natives of lim- 
ited English-speaking ability could be 
served under a “national origin deseg- 
regation” plan. One commenter was 
uncertain about the overlap of the as- 
sistance to be provided under the 
headings of national origin desegrega- 
tion and race desegregation. 

Response: The definition of ‘“‘nation- 
al origin desegregation” has been re- 
vised. The final regulations define this 
term as “providing whatever special 
services are necessary to insure that a 
student whose dominant language is 
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not English is not limited in his or her 
participation in educational activities 
by a lack of proficiency in English.” 
“Dominant language” is defined as 
“the language most relied upon for 
communication in the home”. Thus, 
Native American and Alaskan Native 
students may benefit from national 
origin desegregation assistance if their 
dominant language is not English and 
they are not proficient in the English 
language. 

There should not be a great deal of 
overlap between assistance provided 
by national origin desegregation pro- 
grams and that provided by race de- 
segregation programs. The national 
origin desegregation assistance pro- 
gram is designed to assist in meeting 
the needs of students who lack Eng- 
lish language proficiency. The race de- 
segregation assistance program is de- 
signed to assist in developing and car- 
rying out plans to reassign segregated 
students and to cope with problems 
arising from that process. However, 
there may be situations in which it 
will be appropriate for a national 
origin desegregation program to assist 
in the preparation of a race desegrega- 
tion plan to the extent of insuring 
that the needs of students who lack 
proficiency in English are taken into 
account in the plan for student 
reassignment. 


§ 180.03—‘“‘Public school personnel” 


Comment. One commenter suggested 
that the definition of ‘‘public school 
personnel” be expanded to include stu- 
dent-teachers, teachers’ aides and 
other people who are not paid for 
their services and hence are not “em- 
ployed” by an agency. 

Response: The definition has been 
expanded to include “persons * * * 
who work in the schools of a responsi- 
ble governmental agency.” 


§ 180.12(a) (§ 180.32(a))—Requests for 
SEA and DAC assistance 


Comment: One commenter suggested 
eliminating the requirement that 
SEA’s and DAC’s serve only those 
agencies that request assistance. 
Other commenters suggested that ap- 
plicants be required to include in their 
applications letters requesting assist- 
ance from agencies they propose to 
serve (as is required under the present 
regulations). 

Response: No change has been made. 
The final regulations permit SEA’s 
and DAC’s to serve only those agen- 
cies that request assistance, but do not 
require them to solicit requests before 
filing an application. The title IV leg- 
islation authorizes technical assistance 
oniy upon the request of a “govern- 
mental unit legally responsible for op- 
erating a public school or schools.” 
However, the Commissioner believes 
that requiring applicants to solicit re- 
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quests to include in their applications 
is an unnecessary burden on them and 
is inconsistent with the requirement 
that SEA’s and DAC’s meet desegrega- 
tion needs as they arise, rather than 
serve agencies identified before an ap- 
plication is filed. 


§ 180.12(b) (§ 180.32(b))—Assistance to 
parents, students, and community 
members 


Comment: Several commenters sug- 
gested the elimination of the require- 
ment that an SEA or a DAC provide 
assistance to parents, students, and 
community members only if the in- 
volvement of those persons is neces- 
sary to the success of assistance pro- 
vided to public school personne! and if 
they are assisted in conjunction with 
public school personnel. 

Response: The requirement has been 
deleted. The Commissioner believes 
that participation of parents, students, 
and community members in the deseg- 
regation process is important. Because 
it may be desirable in some cases for 
an SEA or a DAC to assist them with- 
out the participation of public school 
personnel, the final regulations do not 
contain the requirement. However, as- 
sistance to these individuals must be 
within the scope of the request of a re- 
sponsible governmental agency. 


§ 180.12(c)—Notice of availability of 
assistance 


Comment: Two commenters suggest- 
ed that an SEA be required to notify 
parents, students, and community 
members of the availability of title IV 
assistance and how it may be request- 
ed. 

Response: No change has been made. 
SEA’s are required to notify only re- 
sponsible governmental agencies be- 
cause they are the only agencies that 
are authorized by the title IV legisla- 
tion to request technical assistance. 


§180.13(a) (§§ 180.33(a), 180.52(a))— 
Eligibility for race desegregation as- 
sistance 


Comment: Many commenters objeci- 
ed to the provisions restricting eligibil- 
ity for race desegregation assistance to 
responsible governmental agencies 
that are desegregating “pursuant to a 
finding by a court, agency, or official, 
with jurisdiction to make such a find- 
ing, of conditions of racial separation 
which are the result of State or local 
law or official action’. These 
commenters stated that districts that 
are desegregating voluntarily, without 
any official finding having been made, 
should be eligible for assistance under 
title IV. 

Response: The Commissioner has re- 
vised the eligibility requirement for 
agencies requesting race desegregation 
assistance. The requirement that 


agencies be desegregating pursuant to 
findings of courts, agencies, or officials 
has been deleted. However, the regula- 
tions retain the requirement that 
these agencies be correcting conditions 
of de jure, and not de facto, racial sep- 
aration. This requirement is based on 
the definition of “desegregation” con- 
tained in section 401(b) of the title IV 
legislation: 

“‘Desegregation” means the assignment of 
students to public schools and within such 
schools without regard to their 
race *** but “desegregation” shall not 
mean the assignment of students to public 
schools in order to overcome racial .imbal- 
ance. (Emphasis added, 42 U.S.C. 2000c(b).) 


Both legislative history and judicial 
precedent indicate that the italicized 
portion of this definition excludes as- 
sistance in overcoming de facto racial 
separation from coverage under title 
IV. For example, the Fifth Circuit 
Court of Appeals interpreted the defi- 
nition as follows: 


The affirmative portion of this definition, 
down to the “but” clause, describes the as- 
signment provision necessary in a plam for 
conversion of a de jure dual system to a uni- 
tary, integrated system. The negative por- 
tion, starting with “but”, excludes assign- 
ment to overcome racial imbalance, that is 
acts to overcome de facto segregation. As 
used in the Act, therefore, “desegregation” 
refers only to the disestablishment of segre- 
gation in de jure segregated schools * * *. 
(United States v. Jefferson County Board of 
Education, 372 F.2d 836, 878 (5th Cir. 1966), 
cert. den. 389 U.S. 840 (1967).) 


Under the final regulations, the only 
agencies eligible for race desegregation 
assistance are those that are correct- 
ing conditions of racial separation that 
are the result of State or local law or 
official action. Eligibility could be es- 
tablished on several bases, including 
court or Office for Civil Rights (OCR) 
findings of noncompliance with title 
VI of the Civil Rights Act of 1964, 
court findings of noncompliance with 
Fourteenth Amendment requirements, 
court findings of noncompliance with 
State laws prohibiting discrimination 
on the basis of race in education (but 
not merely racial imbalance), or OCR 
findings of noncompliance with the 
nondiscrimination requirements in sec- | 
tion 706(d)(1) (B), (C), or (D) of the 
Emergency School Aid Act. However, 
court or agency findings are not a pre- 
requisite to establishing eligibility. 

In the absence of clear evidence to 
the contrary, an agency’s representa- 
tion that conditions of racial separa- 
tion in its schools are the result of 
State or local law or official action, in- 
cluding action by other governmental 
agencies, will suffice to establish its 
eligibiltiy for assistance. 
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§ 180.13¢b) (§ 180.33(a)(2))—Persons 
who may receive race desegregation 
assistance 


Comment: Several commenters ob- 
jected to the limitation of race deseg- 
regation assistance to persons “who 
are, or are reasonably likely to be, di- 
rectly affected by the preparation, 
adoption, or implementation of a race 
desegregation plan’. They stated that 
persons employed by an agency that 
has already implemented a plan but 
which is still experiencing problems 
resulting from the desegregation proc- 
ess should not be excluded. 

Response: The regulations have been 
revised to include persons affected by 
“problems that have resulted from the 
implementation of (a race desegrega- 
tion) plan”. 


§§ 180.13(c), 180.15(b) (§§ 180.33¢a)(3), 
180.33(c)(2))—Priorities for race and 
national origin desegregation assist- 
ance 


Comment: Many commenters stated 
that the priorities for race and nation- 
al origin desegregation assistance pro 
vided by SEAs and DACs were overly 
restrictive. Several of these 
commenters stated that, in many 
cases, problems are not recognized in 
the first year of implementing a plan 
and that assistance in the following 
year is therefore necessary. 

Response: The priorities have been 
revised for race desegregation assist- 
ance and deleted for national origin 
desegregation assistance. Under the 
final regulations, an SEA providing 
race desegregation assistance must 
give priority to agencies that need 
help in.coping with problems resuiting 
from the implementation of a desegre- 
gation plan adopted within the 3 years 
preceding the provision of assistance. 
A DAC must give priority to agencies 
that need help in preparing and adopt- 
ing desegregation plans and then to 
those that need help in coping with 
problems resulting from the imple- 
mentation of a plan adopted within 
the 3 years preceding the provision of 
assistance. 

An SEA or a DAC may provide race 
desegregation assistance to an agency 
that adopted a desegregation pian 
more than 5 years before assistance is 
to be provided only when the need for 
assistance is unusually severe and the 
proposed assistance is likely to be ef- 
fective. 

The Rand evaluation of race deseg- 
regation assistance under Title IV 
found that it was ‘‘too small a program 
to tolerate the burden of a virtually 
unrestricted mandate to serve the 
largest number of school districts in 
the largest variety of ways.” The final 
regulations maintain the focus of the 
proposed rules on assisting agencies in 
the initial stages of the desegregation 
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process, while enabling SEA’s and 
DAC’s that are working with these 
agencies to continue to provide assist- 
ance to them on a priority basis for 3 
years. 

The decision to delete priorities for 
national origin desegregation assist- 
ance, and to continue to provide no 
priorities for sex desegregation assist- 
ance, is based in part on the absence 
of long-term evaluations of these pro- 
grams. 


§ 180.13(d) (8§ 180.33(a)(4), 180.52¢b))— 
Prohibition against providing race 
desegregation assistance relating to 
compensatory education 


Comment: Several commenters ob- 
jected to the prohibition against pro- 
viding race desegregation assistance in 
connection with the provision of “‘com- 
pensatory education, the development 
of basic skills, or the general improve- 
ment of the instructional program in 
any school.” Other commenters sup- 
ported the prohibition but were con- 
cerned that the language “general im- 
provement of the instructional pro- 
gram” not preclude such activities as 
assistance in the development of 
multicu!tural curricula that could im- 
prove 2 school’s instructional program. 

Response: The language has been re- 
vised to prohibit assistance relating to 
“compensatory education or the devel- 
opment of basic skills.‘ Other assist- 
ance that is directly related to the de- 


segregation process and that may also . 


result in a general improvement of the 
instructional program may be pro- 
vided if it is specifically authorized in 
the regulations or approved in advance 
by the Commissioner. 


§§ 180.13(d), 180.15(c) (§§ 180.33(a)(4), 
180.33(c))—Explicit authority for as- 
sistance in meeting Title VI require- 
ments 


Comment: Several commenters ques- 
tioned the absence of explicit authori- 
ty for assistance with educational 
problems associated with meeting the 
requirements of Title VI in the race 
and national origin desegregation pro- 
grams. They pointed out that assist- 
ance with educational problems associ- 
ated with meeting the requirements of 
Title IX is expressly authorized for 
the sex desegregation program, and 
suggested that the same approach be 
adopted in all programs. 

Response: The suggestion has been 
adopted for national origin desegrega- 
tion assistance. The final regulations 
authorize recipients to provide assist- 
ance in identifying and resolving edu- 
cational problems arising from meét- 
ing the requirements of Title VI, and 
in preparing and disseminating materi- 
als explaining those requirements to 
parents and students in their domi- 
nant language. 
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In the case of race desegregation, no 
change has been made. The regula- 
tions authorize assistance in the prep- 
aration and adoption of race desegre- 
gation plans and in the identification 
of educational problems arising from 
the implementation of these plans. Be- 
cause a race desegregation plan is the 
remedy to de jure segregation, and be- 
cause these plans must meet the re- 
quirements of Title VI and other laws 
imposing similar requirements, the 
type of assistance suggested by the 
commenters is already authorized. 


§§ 180.13(d), 180.14, 180.15(c)—(All au- 
thorized activity sections)—Assist- 
ance in problems of minority fe- 
males 


Comment: Several commenters sug- 
gested that addressing the special 
problems of minority females be in- 
cluded as an authorized activity for 
providers of race, sex, and national 
origin desegregation assistance. 

Response: No change has been made. 
To the extent that minority females 
have special problems relating to areas 
already expressly authorized under 
the regulations, these problems may 
be addressed. Assistance may be pro- 
vided in other areas if the Commis- 
sioner approves it in advance. 


§$ 180.13(d)(5) (§ 180.33(a)(4))—Assist- 
ance in establishing eligibility for 
Emergency School Aid Act grants 


Comment: Two commenters objected 
to the inclusion of authority to assist 
in developing procedures to prevent 
the transfer of public school property 
and services to a private school that 
operates on a racially segregated basis. 
They stated that this activity was rela- 
tively unimportant and unlikely to be 
requested. 

Response: The authorized activities 
section has been revised to encompass 
assistance in meeting any of the civil 
rights related requirements of section 
7106(d) of the Emergency School Aid 
Act. One of the requirements relates 
to the transfers described in the pro- 
posed regulations. The Commissioner 
believes that SEA’s and DAC’s should 
be familiar with, and available to help 
agencies meet, the statutory civil 
rights related requirements of the 
major desegregation assistance pro- 
gram he administers. 


§ 180.13(d) (§ 180.33(a)(4))—Assistance 
in preventing racial bias and stereo- 
typing 


Comment: Several commenters sug- 
gested that assistance in preventing 
racial bias and stereotyping be specifi- 
cally authorized. 

Response: The suggestion has been 
adopted. The final regulations autho- 
rize assistance in identifying race ste- 
reotypes in materials and countering 
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their effects on students. They also 
authorize assistance in human rela- 
tions activities to facilitate racial har- 
mony in public schools. 


§ 180.13(d)(10) (§ 180.33(a)(4))—Assist- 
ance in preparing applications for‘fi- 
nancial aid 


Comment: Many commenters sug- 
gested that the prohibition against 
SEA’s and DAC’s providing assistance 
in the preparation of applications for 
financial assistance (except in the case 
of applications for assistance under 
Subpart F) be eliminated. Several 
commenters identified the Emergency 
School Aid Act (ESAA) as a source of 
support for desegregating school dis- 
tricts and suggested that assistance in 
preparing applications under that stat- 
ute be available. 

Response: The provision has been 
amended to prohibit any assistance in 
preparing applications, including ap- 
plications under Subpart F. A similar 
amendment has been made relating to 
assistance in preparing applications 
under Subpart E. The Commissioner 
believes that the limited resources 
available for Title IV programs should 
be used for more direct assistance in 
the desegregation process. Moreover, 
assisting some agencies in preparing 
applications for competitive programs 
such as ESAA and Title IV provides 
those agencies with an unfair advan- 
tage over other applicants. Under the 
regulations, an SEA or a DAC may 
assist an agency in determining what 
other sources of assistance are availa- 
ble to meet its desegregation needs, 
but may not use Title IV resources in 
preparing applications for that assist- 
ance. In the case of ESAA, the SEA or 
DAC may assist the agency in meeting 
the civil rights related eligibility re- 
quirements of section 706(d) of that 
statute. 


$180.14 (§180.33(b))—Prior approval 
of activities not specifically author- 
ized in the regulations 


Comment: Some commenters object- 
ed to the requirement that assistance 
in areas other than those set out in 
the regulations be authorized in ad- 
vance by the Commissioner. 

Response: No change has been made. 
An applicant may satisfy this require- 
ment by including in its application a 
description of the activities that it be- 
lieves it will need to undertake to pro- 
vide aid in the preparation, adoption, 
and implementation of sex desegrega- 
tion plans, and in coping with educa- 
tional problems occasioned by sex de- 
segregation. If, however, an SEA or a 
DAC determines that it is necessary-to 
introduce an activity that was not de- 
scribed in its application, it would 
have to submit a description of the 
proposed activity to the Commissioner 
for prior approval. The Commissioner 
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believes that this requirement is neces- 
sary to ensure that funds available for 
Title IV programs are used in the most 
effective manner. 


§ 180.14 (§ 180.33(b))—Assistance in 
preventing employment discrimination 


Comment: Several commenters sug- 
gested that the authorized activities 
for sex desegregation assistance be ex- 
panded to include the development of 
procedures to prevent discriminatory 
employment practices in the public 
schools. 

Response: The suggestion has been 
adopted. The regulations authorize as- 
sistance in the development of proce- 
dures to prevent discrimination on the 
basis of sex in public school employ- 
ment practices. In addition, authority 
to provide assistance in the develop- 
ment of procedures to prevent discrim- 
ination on the basis of race and na- 
tional origin in public school employ- 
ment practices has been added to the 
authorized activities for race and na- 
tional origin desegregation assistance. 


§§ 180.17, 180.18, 180.19 (§§ 180.36, 
180.37, 180.38)—-Points for an evalua- 
tion plan 


Comment; Several commenters sug- 
gested that points be awarded in the 
funding criteria for the applicant’s 
plan for evaluating the success of its 
assistance. One commenter asked 
whether the removal of this criterion 
from the current regulations means 
that evaluations are no longer re- 
quired under title IV awards. 

Response: No change has been made. 
All recipients of title IV awards are re- 
quired to provide for evaluation of 


their assistance under §100a.276 of 


the General Provisions for Office of 
Education Programs (45 CFR 
100a.276). The Commissioner believes 
an applicant’s plans for evaluating the 
success of its proposed assistance do 
not bear directly on its capability of 
providing that assistance. 


§§ 180.17, 180.18, 180.19 (all criteria for 
awards’ sections)—Uniformity of 
point allocations 


Comment: Many commenters sug- 
gested that the funding criteria for 
race, sex, and national origin desegre- 
gation assistance under the various 
title IV programs be assigned identical 
scores unless there are good reasons 
for differentiating among types of as- 
sistance. In i particular, several 
commenters questioned the allocation 
of fewer points to commitment to 
desegration in the criteria for sex and 
national origin desegregation assist- 
ance than in the criteria for race de- 
segregation assistance. 

Response: The regulations have been 
revised to provide greater uniformity 
in the assignment of points. However, 


no change has been made in the allo- 
cation of points to the criteria for 
commitment to race, sex, and national 
origin desegregation. The points as- 
signed to these criteria reflect the fact 
that problems associated with discrim- 
ination in public schools on the basis 
of sex and national origin have begun 
to be dealt with more recently than 
those associated with racial discrimi- 
nation. As a result, applicants have 
not had as long to develop a record of 
commitment in these areas. In addi- 
tion, the Commissioner believes that 
because the creation of programs to 
combat discrimination on the basis of 
sex and national origin are recent de- 
velopments, applicants are likely to 
have greater difficulty in finding staff 
with experience in those areas. There- 
fore, substantial points are alloted for 
staff with the experience and training 
needed to provide assistance in the 
area of sex or national origin desegre- 
gation. 


§§ 180.17(a), 180.18)(a), 180.19(a)—SEA 
commitment to desegregation 


Comment: Some commenters stated 
that the funding criteria should in- 
clude the applicant’s internal policies, 
such as its staffing patterns, as a 
measure of its commitment to desegre- 
gation. 

Response: No change has been made. 
The Commissioner does not believe 
the factors suggested by the 
commenters have a sufficiently direct 
bearing on the merits of an SEA’s ap- 
plication to be included in the criteria. 
In addition, criteria addressing staff- 
ing patterns would require the SEA to 
include considerable statistical infor- 
mation in its application and thereby 
place an undue burden on it. 


§§ 180.17(c), 180.18(c), 180.19(c) 
(§§180.35(b), 180.36(b), 180.37(b))— 
Criteria relating to staffing 


Comment: Many commenters object- 
ed to criteria addressing the inclusion 
on an applicant’s proposed staff of 
members of racial minority groups (for 
race desegregation assistance), women 
and men (for sex desegregation assist- 
ance), and members of national origin 
minority groups (for national origin 
desegregation assistance). Some 
commenters suggested that the crite- 
ria for each type of assistance address 
the inclusion of individuals in each of 
these categories. Several commenters 
stated that a criterion addressing the 
inclusion of both women and men on 
proposed staffs of applicants for sex 
desegregation assistance is unneces- 
sary to insure the inclusion of women, 
since most people with experience in 
addressing problems of sex discrimina- 
tion in education are women. They 
suggested that this criterion be de- 
leted. 
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Response: The criteria for race and 
national origin desegregation assist- 
ance have been changed to address the 
inclusion of members of the minority 
groups with respect to which assist- 
ance is likely to be requested. The cri- 
terion addressing the inclusion of both 
women and men on sex desegregation 
assistance staffs has been deleted. 

The Commissioner believes that the 
inclusion of members of the racial mi- 
nority groups expected to be served on 
the staffs of providers of race desegre- 
gation assistance is likely to enhance 
the effectiveness of that assistance. 
Similarly, the inclusion of members of 
the appropriate national origin minor- 
ity groups on staffs of providers of na- 
tional origin desegregation assistance 
is likely to make that assistance more 
effective. In the case of sex desegrega- 
tion assistance, the Commissioner be- 
lieves the effectiveness of that assist- 
ance will be enhanced by the inclusion 
of women on the staffs of providers. 
However, in view of the comments re- 
ceived, the Commissioner believes that 
the inclusion of women on the staffs 
of sex desegregation assistance provid- 
ers will be achieved by relying on cri- 
teria assessing only relevant experi- 
ence and training. 


§§ 180.17(d), 180.18(d), 180.19(d) 
(§§ 180.35(e), 180.36(e), 180.37(e))— 
Criteria relating to resource manage- 
ment 


Comment: Two commenters objected 
to the criterion that addressed the 
extent to which costs are reasonable in 
relation to expected benefits. they 
stated that the funding criteria should 
be concerned with the quality of a pro- 
posal. 

Response: No change has been made. 
The Commissioner believes. that the 
relationship between benefits and 
costs is relevant to the merits of a title 
IV application and useful in allocating 
limited program resources in the most 
effective manner. 


§§ 180.18(b)(3), 180.19(b)(3) (§§ 180.36 
(a3), 180.37(a)(3))—Criteria relat- 
ing to materials 


Comment: Several commenters ques- 
tioned the desirability of measuring 
the extent to which the applicant 
would use existing materials designed 
to meet desegregation needs. They 
stated that, in the case of sex and na- 
tional origin desegregation, there may 
not be any high quality materials 
available, and that an applicant 
should not be penalized for not using 
low quality materials. 

Response: The criterion has been re- 
vised to address the applicant’s famil- 
iarity with available materials, rather 
than whether it plans to use existing 
materials. 
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§ 180.20 (§ 180.38)—Separate SEA and 
DAC awards for race and sex deseg- 
regation assistance 


Comment: Some commenters object- 
ed to the provision that separate 
awards would be made for race and 
sex desegregation assistance. Other 
commenters supported this provision. 

Response: No change has been made. 
The Commissioner believes that sepa- 
rate awards for race and sex desegre- 
gation assistance will make it easier to 
assess the effectiveness of each type-of 
assistance. While one organization 
may submit applications to provide 
both types of assistance, the applicant 
will be evaluated separately on its abil- 
ity to provide each type of assistance. 
By providing separate awards, the 
Commissioner will better insure that 
applicants with the greatest expertise 
in each area are designated to provide 
assistance. If any applicant demon- 
strates this expertise in both areas, it 
will, of course, receive both awards. 


§ 180.20 (§ 180.38)—Period of awards 


Comment: One commenter felt that 
continuation awards should be availa- 
ble to SEA’s as well as DAC’s to reduce 
paperwork, reward effective programs, 
and permit long-range planning. 

Response: No change has been made. 
The purpose of authorizing continu- 
ation awards for DAC’s is to permit 
the recipient of a DAC award to estab- 
lish its credibility and develop stable 
relationships with the school districts 
in its service area. Evaluations of the 
title IV program indicate that this 
process takes longer than 1 year. As a 
result, it is desirable that the same in- 
stitution receive a DAC award for 
more than 1 year, so long as it contin- 
ues to provide effective assistance. By 
contrast, the fact that an SEA has a 
relationship with the school districts 
in its State makes it less likely than a 
DAC to have difficulty establishing 
and maintaining relationships with 
those districts. In addition, SEA’s do 
not compete with other applicants for 
title IV awards. If an SEA demon- 
strates its capability under the fund- 
ing criteria, it can be assured of receiv- 
ing an award to provide title IV assist- 
ance. A DAC must demonstrate that it 
is more capable than any other appli- 
cant in its service area. 


§ 180.20(b) (§ 180.38(d))—Amount of 
awards 


Comment: Several commenters sug- 
gested that the criterion for determin- 
ing the amount of an award for an 
SEA or a DAC (magnitude of expected 
needs for assistance) be changed or ex- 
panded. Among the suggestions for al- 
ternative or additional criteria were 
the applicant’s level of commitment to 
desegregation (in the case of SEA’s), 
the demand for assistance, the appli- 
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cant’s demonstrated ability to provide 
assistance, the size of the geographic 
area, the number of ethno-linguistic 
groups (in the case of national origin 
desegregation assistance), student pop- 
ulation (in the case of sex desegrega- 
tion assistance), and level of OCR ac- 
tivity. 

Other commenters objected to the 
requirement that the Commissioner 
give the greatest weight to the needs 
of agencies that are in the first year of 
implementing plans (for SEA awards 
for race and national origin desegrega- 
tion) and to agencies that are required 
to adopt, but have not yet adopted, or 
are in the first year of implementing 
those plans (for DAC awards for race 
and national origin desegregation). 

Response: The criterion has been ex- 
panded to include the comparative 
cost of providing assistance in a State 
or service area, in addition to the mag- 
nitude of needs in that State or service 
area. This criterion permits the Com- 
missioner to take into account such 
factors as higher travel costs in one 
State or service area because of the 
size of the geographic area to be 
served, and differences in salary 
scales. If a State or service area con- 
tains a greater number of different 
ethno-linguistic groups than other 
States or service areas and this results 
in a higher cost for providing assist- 
ance, the Commissioner would take 
this factor into account in setting the 
amount of an award. 

The Commissioner has not expressly 
included student population (in the 
case of sex desegregation) or OCR ac- 
tivity as separate criteria because he 
believes that they are already included 
in the criterion relating to magnitude 
of need. 

The Commissioner has not included 
criteria that are based upon the capa- 
bility of the recipient to provide deseg- 
regation assistance (in the case of 
DAC’s) or of the recipient’s commit- 
ment to desegregation (in the case of 
SEA’s) because he believes that these 
factors are treated in the funding cri- 
teria. Only DAC applicants that dem- 
onstrate their capability under these 
criteria will receive awards. Similarly, 
an SEA that fails to demonstrate com- 
mitment is unlikely to receive an 
award. 

The Commissioner has not adopted 
the suggestion that the demand for as- 
sistance be considered because of the 
difficulty of ascertaining in advance 
which agencies will request assistance 
during the period of the award. 

The regulations have also been re- 
vised to provide that in assessing the 
magnitude of needs for race desegrega- 
tion assistance, the Commissioner will 
give the greatest weight to needs of 
agencies which have recently adopted 
desegregation plans (or which need as- 
sistance in preparing plans, in the case 
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of DAC awards). This revision is based 
upon the revised priorities for SEA’s 
and DAC’s providing race desegrega- 
tion assistance. The provision of the 
proposed regulations that, in assessing 
the magnitude of needs for national 
origin desegregation assistance, the 
Commissioner will give greatest weight 
to the needs of agencies in their first 
year of implementing plans has been 
deleted to reflect the deletion of prior- 
ities for providing this type of assist- 
ance. 


§ 180.22 (§ 180.40)—Stipends and travel 
allowances. 


Comment: Many commenters object- 
ed to the bar against using funds 
under an SEA or DAC award to pay 
the costs of stipends or travel 
allowances to participants in technical 
assistance or training activities. They 
stated that this prohibition might 
limit participation in these activities. 

Response: The regulations have been 
revised to permit the payment of sti- 
pends and travel allowances to public 
school personnel who participate in a 
title [TV technical assistance or train- 
ing activity. In addition, travel 
allowances are authorized for parents, 
students, and community members, so 
that they will not be precluded from 
participating in assistance activities by 
the expense of transportation. 


§ 180.34—Service areas for DAC’s 


Comment: With respect to race 
DAC’s, many commenters objected to 
the fiscal year 1978 service areas that 
were set out in the notice of closing 
date for applications published in the 
FEpERAL REGISTER On March 20, con- 
currently with the proposed regula- 
tions. In particular, they objected to 
the reduction in the number of race 
DAC’s from 27 to 15 and to the larger 
geographic area to be served by many 
DAC’s as a result. These commenters 
suggested that the present service 
areas for race DAC’s be retained. 

Other commenters objected to the 
creation of only 10 service areas for 
sex DAC’s. They suggested that this 
number be increased. 

Response: No change has been made. 
The service areas were not described 
in the proposed regulations as they 
are in current Title IV regulations. 
Their removal from the program regu- 
lations is designed to permit flexibility 
in redefining the boundaries of areas 
to be served as needs for assistance 
change. Service areas for race DAC’s 
in this year’s notice were drawn on the 
basis of anticipated desegregation 
needs, especially needs for assistance 
with new desegregation. 

Service areas for sex DAC’s were 
drawn to coincide with the 10 HEW re- 
gions. Because appropriations for sex 
desegregation assistance under Title 
IV are at present significantly less 
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than those for race desegregation as- 
sistance ($8 million for sex desegrega- 
tion, $21.7 million for race desegrega- 
tion), the Commissioner believes that 
the available funds will be more effec- 
tively used if concentrated in 10 cen- 
ters, rather than spread more thinly 
over a larger number of centers. The 
level of funding for each service area 
will vary according to its relative need 
for assistance and the cost of provid- 
ing that assistance. 


§ 180.34—DAC applications 


Comment: Several commenters sug- 
gested that applicants for DAC’s be re- 
quired to conduct needs assessments 
of the agencies they propose to serve, 
and that the needs assessments be in- 
cluded in their applications. One 
commenter suggested that the funding 
criteria be revised to include points for 
the quality of a needs assessment. An- 
other commenter suggested that the 
Commissioner consider this factor in 
setting the amount of an award for a 
service area. 

Response: The regulations no longer 
list the information that an applicant 
must provide in its application. That 
information is contained in the notice 
of closing date that appears in this 
issue of the FEDERAL REGISTER. This 
notice instructs applicants for DAC’s 
to provide in their applications infor- 
mation concerning the needs for as- 
sistance that they expect to arise 
during the award period. Formal needs 
assessments are not required. The 
Commissioner will consider this infor- 
mation in determining the amount of 
the award, but not in evaluating appli- 
cations under the funding criteria. 
Those criteria are designed to assess 
an applicant’s ability to respond to 
needs for assistance as they arise. 


§§ 180.35, 180.36, 180.37 (§§ 180.55, 
180.56)—Criteria for DAC and TI 
awards 


Comment: Several commenters ques- 
tioned the failure to include criteria 
for commitment to desegregation in 
the funding criteria for DAC’s and 
training institutes. They noted that 
commitment is addressed ig the crite- 
ria for SEA’s. 

Response: No change has been made. 
The funding criteria for SEA’s address 
an applicant’s commitment to desegre- 
gation, as indicated by its leadership 
in facilitating desegregation in its 
State, because of the SEA’s legal re- 
sponsibility for the supervision of 
public schools in its State. Applicants 
for DAC and TI awards do not have 
such a role. In addition, the Rand 
study of Title IV programs found that 
commitment to desegregation was a 
more important element in predicting 
the effectiveness of an SEA’s assist- 
ance than in predicting the effective- 


ness of assistance provided by DAC’s 
and TI's. 


§ 180.51—Eligibility for training 
institute awards 


Comment; Several commenters ob- 
jected to the fact that only institu- 
tions of higher education are eligible 
to apply for grants to operate training 
institutes. They suggested that any 
nonprofit institution be allowed to 
submit an application, as is the case 
for DAC’s. a 

Response: No change has been made. 
The Title IV legislation authorizes the 
Commissioner to arrange for the oper- 
ation of training institutes only with 
institutions of higher education. (42 
U.S.C. 2000c-3.) The section of the 
statute authorizing DAC’s does not 
contain this restriction. (42 U.S.C. 
2000c-2.) 


§§ 180.51—Type of assistance available 
from training institutes 


Comment: Several commenters re- 
quested the creation of an additional 
category of training institutes for na- 
tional origin desegregation. 

Response: No change has been made. 
In the past, awards have been made 
only for race and sex desegregation 
training institutes in part because 
training in related areas has been 
available under other Federal pro- 
grams designed to meet the needs of 
children with limited English profi- 
ciency. Given the limited funds availa- 
ble under Title IV, the Commissioner 
believes that national origin desegre- 
gation assistance can be provided most 
effectively through arrangements with 
SEA’s, DAC’s, and school boards. 


§ 180.52—Eligibility to participate in 
race desegregation training 


Comment; Several commenters ob- 
jected to the requirement that a race 
desegregation training institute pro- 
vide training only to personnel from 
agencies that are required to adopt 
but have not yet adopted race desegre- 
gation plans pursuant to formal find- 
ings of segregation, or agencies that 
are in the first year of implementing 
these plans. 

Response: The requirement has been 
revised to provide for training to per- 
sonnel from agencies that are eligible 
under § 180.04 and that have adopted 
desegregation plans within the 2 years 
preceding the start of the training. 
Confining training to personnel from 
these agencies is based on a finding of 
the Rand study that only institutes 
that provide training to school dis- 
tricts in the early stages of the deseg- 
regation process have been effective. 
The requirement that these agencies 
have already adopted plans is for the 
purpose of insuring that personnel 
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most directly affected by a plan re- 
ceive available training. 


§ 180.53—Eligibility to participate in 
sex desegregation training 


Comment: One commenter suggested 
that training institutes be authorized 
to provide training to parents, stu- 
dents, and community members, in ad- 
dition to public school personnel. 

Response: No change has been made. 
The Title IV legislation authorizes 
training “designed to improve the abil- 
ity of teachers, supervisors, counsel- 
ors, and other elementary or second- 
ary school personnel to deal effective- 
ly with special educational problems 
occasioned . by desegregation.” (42 
U.S.C. 2000c-3.) The statute does not 
address training of parents, students, 
or community members. 


§ 180.55—Commitment of agencies 
served by race desegregation TI’s 


Comment: One commenter suggested 
that an applicant for a race desegrega- 
tion training institute be required to 
demonstrate the commitment to race 
desegregation of the agencies it pro- 
poses to serve. 

Response: No change has been made. 
The purpose of limiting training from 
TI’s to personnel from agencies that 
have adopted desegregation plans 
within the 2 preceding years is to 
insure commitment to desegregation 
on the part of participating agencies. 
The fact that these agencies have re- 
cently begun the desegregation of 
their schools is a strong indication 
that they are committed to the deseg- 
regation process. 


$ 180.56—Commitment of agencies 
served by sex desegregation TI’s 


Comment: One commenter objected 
to the inclusion of a criterion relating 
to a participating agency’s commit- 
ment to sex desegregation in the fund- 
ing criteria for sex desegregation 
training institutes. The commenter 
noted that commitment is not re- 
quired of agencies receiving sex deseg- 
regation assistance from an SEA or a 
DAC. 

Response: No change has been made. 
Applicants for training institutes des- 
ignate the agencies they plan to serve 
in their applications. The institutes 
are tailored to meet the particular 
needs of the designated agencies, and 
applications are evaluated, in part, on 
the magnitude of needs of these agen- 
cies for sex desegregation assistance 
(as well as the applicant’s ability to ad- 
dress those needs). Because the train- 
ing institute is tailored to address the 
needs of specific agencies, the Com- 
missioner believes that it is appropri- 
ate to consider the commitment of 
these agencies to sex desegregation in 
determining whether to make an 
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award to an applicant proposing to 
serve them. By contrast, SEA’s and 
DAC’s are required to serve needs for 
sex desegregation assistance as they 
arise during the period of the award. 
Since they do not designate in advance 
the agencies to be served, it is not pos- 
sible to evaluate the commitment of 
those agencies. 


§ 180.62—Eligibility to participate in 
training under school board grants 


Comment: One commenter suggested 
that school boards be authorized to 
provide training to students, parents, 
and community members, in addition 
to school personnel. 

Response: No change has been made. 
The legislation authorizes inservice 
training only for “teachers and other 
school personnel.” (42 U.S.C. 2000c-4.) 
It does not provide for training stu- 
dents, parents, and community mem- 
bers. 


§ 180.71—Eligibility for School Board 
Grants 


Comment: Several commenters ob- 
jected to limiting eligibility for a grant 
under subpart F to school boards that 
either have not yet adopted a race de- 
segregation plan or have not yet fully 
implemented such a plan. They stated 
that while a school board may have 
fully implemented a desegregation 
plan by reassigning students, it may 
still be experiencing problems incident 
to the implementation of that plan, 
and that title IV assistance should be 
available to address those problems. 

Response: The suggestion has been 
adopted. The eligibility requirement in 
§ 180.04, that applies to all applicants 
for race desegregation assistance 
under title IV, provides that a school 
board is eligible if it has already imple- 
mented a race desegregation plan but 
is still experiencing problems resulting 
from desegregation. 


§ 180.74—Commitment of Applicants 
for School Board Grants 


Comment: Some commenters felt 
that any applicant for a school board 
grant for race desegregation assistance 
should be required to show commit- 
ment to desegregation. 

Response: No change has been made. 
Subpart F, under which the Commis- 
sioner may make grants to school 
boards for race desegregation assist- 
ance, provides flexibility to meet acute 
desegregation related needs in a 
timely fashion. The Commissioner be- 
lieves that the amended funding crite- 
ria (including the gravity of desegrega- 
tion-related problems, the degree to 
which problems are directly related to 
desegregation, and the promise of the 
applicant’s proposed activities in solv- 
ing those problems) together with 
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sound discretion, will insure that avail- 

able funds are used most effectively. 
Accordingly, 45 CFR part 180 is 

amended to read as set forth below. 


(Catalog of Federal Domestic Assistance 
Program No. 13.405, Civil Rights Technical 
Assistance and Training Program) | 


Dated: June 28, 1978. 


Ernest L. BOYER, 
U.S. Commissioner of Education. 


Approved: July 19, 1978. 


JOSEPH A. CALIFANO, Jr., 
Secretary of Health, 
Education, and Welfare. 


PART 180—DESEGREGATION OF 
PUBLIC EDUCATION 


Subpart A—General Provisions 


Sec. 

180.01 Scope and purpose. 

180.02 Other applicable regulations. 

180.03 Definitions. 

180.04 Eligibility for race desegregation as- 
sistance. 

180.05 Eligibility for sex desegregation as- 
sistance. 

180.06 Eligibility for national origin deseg- 
regation assistance. 

180.07 Stipends. 

180.08 Travel allowances. 

180.09-180.10 [Reserved] 


Subpart B—State Educational Agencies 


180.11 Eligible applicants. 

180.12 General requirements. 

180.13 Authorized assistance—race desegre- 
gation. 

180.14 Authorized assistance—sex desegre- 
gation. 

180.15 Authorized assistance—national 
origin desegregation. 

180.16 Applications. 

180.17 Criteris. for awards—race desegrega- 
tion. 

180.18 Criteria for awards—sex desegrega- 
tion. 

180.19 Criteria for awards—national origin 
desegregation. 

180.20 Funding procedures. 

180.21 Records. 

180.22-180.30 [Reserved] 


Subpart C—Race, Sex, and National Origin 
Desegregation Assistance Centers 


180.31 Eligible applicants. 

180.32 General requirements. 

180.33 Authorized assistance. 

180.34 Applications. 

180.35 Criteria for awards—race desegrega- 
tion. 

180.36 Criteria for awards—sex desegrega- 
tion. 

180.37 Criteria for awards—national origin 
desegregation. 

180.38 Funding procedures. 

180.39 Records. 

180.40-180.50 [Reserved] 


Subpart D—Race and Sex Desegregation 
Training Institutes 


180.51 Eligible applicants. 
180.52 Authorized training—race desegrega- 
tion. 
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180.54 Applications. 
180.55 Criteria for awards—race desegrega- 


tion. 
180.56 Criteria for awards—sex desegrega- 
tion. 


180.57 Funding procedures. 
180.58- 180.60 {Reserved] 


Subpart E—Grants te Schoo! Boards for Sex 

Desegregation 

180.61 Eligible applicants. 

180.62 Authorized assistance. 

180.63 Applications. 

180.64 Criteria for awards. 

180.65 Funding procedures. 

180.66-180.70 (Reserved) 


Subpart F—Special Grants to School Boards for 
Race and National Origin Desegregation 

180.71 Eligible applicants. 

180.72 Authorized activities. 

180.73 Applications. 

180.74 Funding procedures. 

180.75-180.99 [Reserved] 


Subpart A—General Provisions 


$180.01 Scope and purpose. 


(a) Scope. The regulations in this 
part govern awards under sections 403, 
404, and 405 of title IV of the Civil 
Rights Act of 1964, as amended. 

(b) Purpose. The purpose of awards 
under this part is to help solve prob- 
lems related to the race, sex, and na- 
tional origin desegregation of public 
elementary and secondary schools. 


(42 U.S.C. 2000c-2000c-5.) 

§ 180.02 Other applicable regulations. 
Awards under this part are subject 

to the general provisions for Office of 

Education programs (subchapter A of 

this chapter, 45 CFR 100.1 et seq.), 


except the provisions of § 100a.26(b) of 
that subchapter. 


(42 U.S.C. 2000c-2000c-5.} 
§ 180.03 Definitions. 


The following definitions apply to 
thé terms used in this part: 

“Dominant language” means the 
language most relied upon for commu- 
nication in the home. 


(42 U.S.C. 2000c-2000c-5.) 


‘Institution of higher education” 
means an educational institution in 
any State that is legally authorized to 
provide, and does provide, education 
above the secondary school level in 
that State. 


(42 U.S.C. 2000c-3.) 


‘National origin desegregation” 
means providing whatever special ser- 
vices are necessary to insure that a 
student whose dominant language is 
not English is net limited in his or her 
participation in educational programs 
by a lack of proficiency in English. 


(42 U.S.C. 2000c(b); Lau v. Nichois, 414 US. 
563 (1974).) 


“Public school’ means any elemen- 
tary or secondary educational institu- 
tion operated by a State, subdivision 
of a State, or governmental agency 
within a State, or operated wholly or 
predominantly from or through the 
use of governmental funds or proper- 
ty, or funds or property derived from a 
governmental source. 


(42 U.S.C. 2000c(c).) 


“Public school personnel” means 
school board members and persons 
who are employed by or who work in 
the schools of a responsible govern- 
mental agency, as that term is defined 
in this section. 


(42 U.S.C, 2000c(c};, 2000c-2000c-5.) 


“Race desegregation” means the as- 
signment of students to public schools 
and within those schools without 
regard to their race. ““Race desegrega- 
tion” does not mean the assignment of 
students to public schools to correct 
conditions of racial separation that are 
not the result of State or local law or 
official action. 


(42 U.S.C. 2000c(b); United States v. Jeffer- 
son County Board of Education, 372 F. 2d 
836, 878-880 (Sth Cir. 1966), cert. den. 389 
(U.S. 840 (1967).) 


“Race stereotype” means an assump- 
tion that members of a racial group 
share common. abilities, interests, 
values, or roles because they are mem- 
bers of that group. 


(42 U.S.C. 2000c-2000c-5.) 


“Responsible governmental agency” 
means any school board, State, mu- 
nicipality, school district, or other gov- 
ernmental unit legally responsible for 
operating a public school or schools. 


(42 U.S.C. 2000c-2.) 


“School board” means any agency or 
agencies that administer a system of 
one or more public schools and any 
other agency that is responsible for 
the assignment of students to or 
within that system. 


(42 U.S.C. 2000c(d).) 


“Sex bias” means an attitude that 
supports structuring the educational 
development of boys and girls differ- 
ently on any basis other than physio- 
logical differences. 


(42 US.C. 2000c-2000c-5.) 


“Sex desegregation” means the as- 
signment of students to public schools 
and within those schools without 
regard to their sex, including provid- 
ing students with a full opportunity 
for participation in all educational 
programs regardless of their sex. 


(42 US.C. 2000c(b).) 


“State role stereotype” means an as- 
sumption that females or males, be- 
cause they share a common gender, 
also share common abilities, interests, 
values or roles. 


(42 U.S.C. 2000c-2000c-5.) 


“State educational agency” means 
the State board of education or any 
other agency that is primarily respon- 
sible for the State supervision of 
public schools. 


(42 US.C. 2000c-2000c-5.) 


“Title VI’ means Title VI of the 
Civil Rights Act of 1964, as amended. 


(42 U.S.C. 2000d et seq.) 


“Title IX’”’ means Title [IX of the 
Education Amendments of 1972, as 
amended. 


(20 U.S.C. 1681-1683, 1685, 1686.) 


§ 180.04 Eligibility for race desegregation 
assistance. 

(a) A school board or other responsi- 
ble governmental agency is eligible to . 
receive race desegregation assistance 
under this part only if— 

(1) It is preparing a plan to correct _ 
conditions of racial separation in its 
schools that are the result of State or ¢ 
local law or official action; or 

(2) It has prepared, but has not yet | 
begun to implement, a plan to correct 
those conditions; or } 

(3) It is implementing a plan to cor- © 
rect those conditions; or 

(4) It has completed the implemen- 
tation of a plan to correct those condi- 
tions and is still experiencing prob- 
lems resulting from the correction of 
those conditions. 

(b) In demonstrating its eligibility 
under this section, a school board or 
other responsible governmental 
agency need not show that it is subject 
to the order of a court or agency to 
correct the conditions described in 
paragraph (a). 

(42 U.S.C. 2000c(b); 42 U.S.C. 2000c-20000-5; 
United Siates vy. Jefferson Couniy Board af 


Education, 372 F. 2d 836, 878-880 (5th Cir. 
1966), cert. den. 369 U.S. 840 (1967).) 


§ 180.05 Eligibility for sex desegregation 
assistance. 

Any school board or other responsi- 
ble governmental agency is eligible to 
receive sex desegregation assistance 
under this part. 


(42 U.S.C. 2000c-2000c-5.) 
§ 180.6 Eligibility for national origin de- 
segregation assistance. 
Any school board or other responsi- 
ble governmental agency is eligible to 


receive national origin desegregation 
assistance under this part. 


(42 U.S.C. 2000c-2000c-5.) 
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$180.07 Stipends. 

(a) The recipient of an award under 
this part may pay stipends to public 
school personnel who participate in 
technical assistance or training activi- 
ties funded under this part for the 
period of their attendance. The pay- 
ment of a stipend is authorized only 
if— 

(1) The person to whom the stipend 
is paid receives no other compensation 
for that period; 

(2) The period of attendance for 
which the stipend is paid is not less 
than 5 hours a day; and © 

(3) The Commissioner has deter- 
mined in advance that the payment of 
a stipend is necessary to the success of 
the technical assistance or training ac- 
tivity. 

(b) If a responsible governmental 
agency pays substitutes for public 
school personnel who attend a techni- 
cal assistance or training activity pro- 
vided by a recipient under this part 
and who are being compensated by 
that agency for the period of their at- 
tendance, the recipient may reimburse 
that agency for the costs of paying 
substitutes for those persons for the 
period of their attendance. 

(c) The amount of a stipend or of a 
reimbursement to a responsible gov- 
ernmental agency authorized under 
this section is up to $6 for each hour 
of a participant’s attendance. Howev- 
er, the recipient may not pay a stipend 
to, or a reimbursement for, any par- 
ticipant in an amount that exceeds 
either— 

(1) $30 for any day; or 

(2) $150 for any week. 


(42 US.C. 2000c-2000c-5. ) 


§ 180.08 Travel allowances, 


(a) The recipient of an award under 
this part may pay a travel allowance 
to a person who attends a technical as- 
sistance or training activity funded 
under this part only if— 

(1) The period of the participant's 
attendance at the technical assistance 
or training activity is not less than 5 
hours a day; and 

{2) The Commissioner has deter- 
mined in advance that the payment of 
a travel allowance to that person is 
necessary to the success of the techni- 
cal assistance or training activity. 

(b) The amount of a travel allowance 
authorized under this section is the 
reasonable round trip cost of transpor- 
tation between the location at which 
the technical assistance or training ac- 
tivity is provided and the participant’s 
place of residence or employment 
(whichever is closer) and the cost of 
lodging and meals. These costs may be 
charged on an actual basis, or a per 
diem and mileage basis, or on a combi- 
nation of the two, so long as the 
charge is reasonable. The difference in 


cost between first-class and less than 
first-class air accommodations is 
unallowable except when less than 
first-class air accommodations are not 
reasonably available. 

(c) If a participant leaves before 
completing the scheduled technical as- 
sistance or training activity, the recipi- 
ent may pay the cost of the partici- 
pant’s transportation to his or her 
residence or place of employment only 
if the participant left because of cir- 
cumstances not reasonably within his 
or her control. 


(42 US.C. 2000c-2000c-5.) 
§ § 180.09-180.10 [Reserved] 


Subpart B—State Educational 
Agencies 


§ 180.11 Eligible applicants. 

Any State educational agency is eli- 
gible to submit an application under 
this subpart. 


(42 U.S.C. 2000c-2.) 


§ 180.12 General requirements. 


(a) The recipient of an award under 
this subpart may use funds under the 
award only to provide technical assist- 
ance (including training) in the prepa- 
ration, adoption, and implementation 
of plans for race, sex and/or national 
origin desegregation, including assist- 
ance in coping with educational prob- 
lems occasioned by that desegregation. 

(b) The recipient may provide assist- 
ance under the award only if assist- 
ance is requested by a responsible gov- 
ernmental agency (other than the 
State educational agency) in its State. 

(c) The recipient may provide assist- 
ance under the award only to the fol- 
lowing persons: 

(1) Public school personnel; and 

(2) Students enrolled in public 
schools, parents of those students, and 
other community members. 

(da) Upon receiving an award, the re- 
cipient shall notify all responsible gov- 
ernmental agencies in its State of the 
availability of assistance authorized 
under the award and of the means by 
which that assistance may be request- 
ed. 

(e) The recipient shall coordinate as- 
sistance that it provides under the 
award with assistance provided in its 
State by any desegregation assistance 
center funded under subpart C of this 
part te provide the same type of assist- 
ance as the recipient. As part of this 
coordination, the recipient shali— 

(1) Provide any such center with 
access to the records described in 
§ 180.21; 

(2) Develop plans to prevent duplica- 
tion of assistance when a responsible 
governmental agency requests assist- 
ance from both the recipient and the 
center; and 
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(3) Refer responsible governmental 
agencies requesting assistance to the 
center when funds evailable under the 
award do not permit the recipient to 
provide assistance. 


(42 U.S.C. 2000c-2.) 


§ 180.13 Authorized assistance—race de- 
segregation. 


(a) The recipient of an award to pro- 
vide race desegregation assistance may 
provide assistance under the award 
only to a responsible governmental 
agency that is eligible under § 180.04. 

(b) The recipient may provide assist- 
ance under the award only to persons 
described in § 180.12(b) who are, or are 
reasonably likely to be, directly affect- 
ed by the preparation, adoption, or im- 
plementation of a race desegregation 
plan or by problems that have resulted 
from the implementation of that plan. 

(c) The recipient may provide assist- 
ance in coping with problems resulting 
from the implementation of a race de- 
segregation plan adopted more than 5 
years before the provision of assist- 
ance only when the Commissioner de- 
termines in advance that those prob- 


lems are unusually severe, and that 


the proposed assistance is likely to be 
effective. If funds available under the 
award do not permit the recipient to 
provide assistance to all eligible re- 
sponsible governmental agencies that 
have requested authorized assistance, 
the recipient shall give priority to as- 
sistance in coping with problems re- 
sulting from the implementation of a 
race desegregation plan adopted 
within the 3 years immediately preced- 
ing the provision of assistance. 

(ad) The recipient may provide tech- 
nical assistance (including training) 
under the award only in the areas 
listed in this paragraph and in other 
areas that the Commissioner deter- 
mines in advance will aid in the prepa- 
ration, adoption, and implementation 
of race desegregation plans and in 
coping with educational problems re- 
sulting from race desegregation. The 
recipient may not provide assistance in 
connection with the provision of com- 
pensatory education or the develop- 
ment of basic skills. The recipient may 
provide assistance in the following 
areas: 

(1) The preparation and adoption of 
race desegregation plans; 

(2) The identification of educational 
problems that have arisen, or that 
may arise, from the implementation of 
a@ race desegregation plan; 

(3) The development of methods of 
encouraging student, parent, and com- 
munity support for, and involvement 
in, the race desegregation process; 

(4) The recruitment of members of 
racial minority groups for employment 
in public schools; 

(5) The development of procedures 
to prevent discrimination on the basis 
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of race in public school employment 
practices, such as hiring, assignment, 
promotion, transfer, termination, and 
payment; 

(6) The development of procedures 
to prevent student assignments within 
public schools (including assignments 
to ability groups) that discriminate on 
the basis of race; 

(7) The development of disciplinary 
procedures that do not discriminate on 
the basis of race; 

(8) Meeting other civil rights related 
requirements of the Emergency 
School Aid Act (sec. 706(d) of the Pub. 
L. 92-318, as amended); 

(9) The development of methods of 
encouraging the participation of stu- 
dents of all races in school activities; 

(10) The identification of race ste- 
reotypes in textbooks and other cur- 
ricular materials and the development 
of methods of countering their effects 
on students; 

(11) The development of human re- 
lations activities designed to facilitate 
racial harmony in public schools; and 

(12) The identification of Federal, 
State, and other resources that would 
assist in coping with educational prob- 
lems occasioned by race desegregation, 
except that the recipient may not 
assist in the preparation of applica- 
tions for financial assistance. 


(42 U.S.C. 2000c-2.) 


§ 180.14 Authorized assistance—sex deseg- 
regation. 

The recipient of an award to provide 
sex desegregation assistance may pro- 
vide technical assistance (including 
training) under the award only in the 
areas listed in this section and in other 
areas that the Commissioner deter- 
mines in advance will aid in the prepa- 
ration, adoption, and implementation 
of sex desegregation plans and in 
coping with educational problems re- 
sulting from sex desegregation. The 
recipient may provide assistance in the 
following areas: 

(a) The development of programs to 
increase the understanding of public 
school personnel concerning the prob- 
lems of sex bias in education and to 
avoid this bias in their work; 

(b) The identification of sex bias and 
sex role stereotypes in textbooks and 
other curricular materials and the de- 
velopment of methods of countering 
their effects on students; 

(c) The identification and resolution 
of educational problems that have 
arisen, or that may arise, in meeting 
the requirements of title IX (and, in 
connection with that activity, of State 
laws prohibiting discrimination on the 
basis of sex in education); 

(d) The preparation and dissemina- 
tion to parents and students of materi- 
als explaining the requirements de- 
scribed in paragraph (c); 
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(e) The development of methods of 
encouraging student, parent, and com- 
munity support for, and involvement 
in, the sex desegregation process; 

(f) The recruitment of women and 
men for employment in public schools 
in positions in which they are 
underrepresented; 

(g) The development of procedures 
for preventing discrimination on the 
basis of sex in public school employ- 
ment practices, such as hiring, assign- 
ment, promotion, transfer, termina- 
tion, and payment; 

(h) The use of counseling materials 
and techniques that do not discrimi- 
nate on the basis of sex; and 

(i) The identification of Federal, 
State, and other resources that would 
assist in sex desegregation, except that 
the recipient may not assist in the 
preparation of applications for finan- 
cial assistance. 


(42 U.S.C. 2000c-2.) 


§ 180.15 Authorized assistance—national 
origin desegregation. 

The recipient of an award to provide 
national origin desegregation assist- 
ance may provide technical assistance 
(including training) under the award 
only in the areas listed in this section 
and in other areas that the Commis- 
sioner determines in advance will aid 
in the preparation, adoption, and im- 
plementation of national origin deseg- 
regation plans and in coping with edu- 
cational problems resulting from na- 
tional origin desegregation. The recipi- 
ent may provide assistance in the fol- 
lowing areas: 

(a) The development of procedures 
to identify students whose dominant 
language is not English and to assess 
their English language proficiency; 

(b) The development of instructional 
programs for students whose domi- 
nant language is not English and who 
lack English language proficiency; 

(c) The development of methods of 
encouraging student, parent, and com- 
munity support for, and involvement 
in, the national origin desegregation 
process; 

(d) The recruitment of members of 
national origin minority groups for 
employment in public schools; 

(e) The development of procedures 
to prevent discrimination on the basis 
of national origin in public school em- 
ployment practices, such as hiring, as- 
signment, promotion, transfer, termi- 
nation, and payment; 

(f) The identification and resolution 
of educational problems that have 
arisen, or that may arise, in meeting 
the requirements of title VI relating to 
discrimination on the basis of national 
origin (and, in connection with that 
activity, of State laws guaranteeing 
equal educational opportunity to stu- 
dents whose dominant language is not 


English and who lack English lan- 
guage proficiency); 

(g) The preparation and dissemina- 
tion of materials explaining the re- 
quirements described in paragraph (f) 
to parents and students in their domi- 
nant language; 

(h) The development of procedures 
to insure that tests that purport to 
measure anything other than lan- 
guage skills (for example, social stud- 
ies skills) do not in fact measure lan- 
guage skills; and . 

(i) The identification of Federal, 
State and other resources that would 
assist in national origin desegregation, 
except that the recipient may not 
assist in the preparation of applica- 
tions for financial assistance. 


(42 U.S.C. 2000c-2.) 


§ 180.16 Applications. 


A State educational agency may 
submit an application for an award 
under this subpart in response to a 
notice of closing date published in the 
FEDERAL REGISTER. That notice de- 
scribes the information to be included 
in the application. 


(42 U.S.C. 2000c-2.) 


§ 180.17 Criteria for awards—race deseg- 
regation. 


In assessing the merits of an applica- 
tion to provide race desegregation as- 
sistance under this subpart, the Com- 
missioner applies the criteria in this 
section. 

(a) Commitment to race desegrega- 
tion (45 points). The extent to which 
(1) the State educational agency dem- 
onstrates its leadership in facilitating 
the elimination of racial separation in 
public schools in its State as indicated 
by policies, and procedures for their 
implementation, adopted by the 
agency to assist in that process (40 
points); and (2) the project director 
would have access to the Chief State 
School Officer (5 points). 

(b) Proposed assistance (35 points). 
The extent to which (1) the agency 
demonstrates its familiarity with the 
needs of responsible governmental 
agencies in its State for race desegre- 
gation assistance (9 points); (2) the as- 
sistance that the agency would provide 
is designed to meet: those needs (15 
points); (3) the agency demonstrates 
its familiarity with available technical 
assistance and training materials (3 
points); (4) the agency demonstrates 
its ability to respond to requests for 
assistance to meet needs that may 
arise after it receives an award (4 
points); and (5) the agency provides 
for effective coordination of its assist- 
ance with related activities, including 
those of the race desegregation assist- 
ance center serving its State (4 points). 

(c) Staffing (15 points). (1) The 
extent to which the project director 
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and professional staff who would be 
employed under the award have the 
experience and training needed to pro- 
vide race desegregation assistance (12 
points); and (2) whether these persons 
include members of the racial minor- 
ity groups with respect to which assist- 
ance is likely to be requested (3 
points). 

(d) Resource management (5 points). 
The extent to which costs are reason- 
able in relation to expected benefits. 


(42 U.S.C. 2000c-2.) 


$180.18 Criteria for awards—sex desegre- 
gation. 

In assessing the merits of an applica- 
tion to provide sex desegregation as- 
sistance under this subpart, the Com- 
missioner applies the criteria in this 
section. 

(a) Commitment to sex desegregation 
(25 points). The extent to which (1) 
the State educational agency demon- 
strates its leadership in facilitating sex 
desegregation in its State as indicated 
by policies, and procedures for their 
implementation, adopted by the 
agency to assist in the sex desegrega- 
tion process (15 points); (2) the agency 
has taken steps to inform parents and 
students of the requirements of title 
LX and of State laws prohibiting dis- 
crimination on the basis of sex in edu- 
cation (5 points); and (3) the project 
director would have access to the 
Chief State School Officer (5 points). 

(b) Proposed assistance (45 points). 
The extent to which (1) the agency 
demonstrates its familiarity with the 
needs of responsible governmental 
agencies in its State for sex desegrega- 
tion assistance (10 points); (2) the as- 
sistance that the agency would provide 
is designed to meet those needs (20 
points); (3) the agency demonstrates 
its familiarity with available technical 
assistance and training materials (5 
points); (4) the agency demonstrates 
its ability to respond to requests for 
assistance to meet needs that may 
arise after it receives an award (5 
points); and (5) the agency provides 
for effective coordination of its assist- 
ance with related activities, including 
those of the sex desegregation assist- 
ance center serving its State (5 points). 

(c) Staffing (25 points). The extent 
to which the project director and pro- 
fessional staff who would be employed 
under the award have the experience 
and training needed to provide sex de- 
segregation assistance. 

(d) Resource management (5 points). 
The extent to which costs are reason- 
able in relation to expected benefits. 


(42 US.C. 2000c-2.) 

$180.19 Criteria for awards—national 
In assessing the merits of an applica- 

tion to provide national origin desegre- 
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gation assistance under this subpart, 
the Commissioner applies the criteria 
in this section. 

(a) Commitment to national origin 
desegregation (25 points). The extent 
to which (1) the State educational 
agency demonstrates its leadership in 
facilitating national origin desegrega- 
tion in its State as indicated by poli- 
cies, and procedures for their imple- 
mentation, adopted by the agency to 
assist in the national origin desegrega- 
tion process (20 points); and (2) the 
project direct or would have access to 
the Chief State School Officer (5 
points). 

(b) Proposed assistance (45 points). 
The extent to which (1) the agency 
demonstrates its familiarity with the 
needs of responsible governmental 
agencies in its State for national origin 
desegregation assistance (10 points); 
(2) the assistance that the agency 
would provide is designed to meet 
those needs (20 points); (3) the agency 
demonstrates its familiarity with avail- 
able technical assistance and training 
materials (5 points); (4) the agency 
demonstrates its ability to respond to 
requests for assistance to meet needs 
that may arise after it receives an 
award (5 points); and (5) the agency 
provides for effective coordination of 
its assistance with related activities, 
including those of the national origin 
desegregation assistance center serv- 
ing its State (5 points). 

(c) Staffing (25 points). (1) The 
extent to which the project director 
and professional staff who would be 
employed under the award have the 
experience and training needed to pro- 
vide national origin desegregation as- 
sistance (20 points); and (2) whether 
these persons include members of the 
national origin minority groups with’ 
respect to which assistance is likely to 
be requested (5 points). 

(d) Resource management (5 points). 
The extent to which costs are reason- 
able in relation to expected benefits. 


(42 U.S.C. 2000c-2.) 


§ 180.20 Funding procedures. 


(a) Approval of applications. The 
Commissioner assesses the merits of 
applications to provide race, sex, and 
national origin desegregation assist- 
ance on the basis of the criteria in 
§ 180.17, § 180.18, and § 180.19, respec- 
tively. On the basis of these assess- 
ments the Commissioner makes sepa- 
rate awards to provide race, sex and 
national origin desegregation assist- 
ance. The Commissioner approves 
only those applications that receive a 
score of at least 60 points on the basis 
of the criteria in § 180.17, § 180.18, or 
§ 180.19 (as applicable). 

{b) Amount of award. (1) The Com- 
missioner sets the amount of an award 
on the basis of the magnitude of the 
expected needs of responsibile govern- 
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mental agencies for race, sex, or na- 
tional origin desegregation assistance 
(as applicable), and the cost of provid- 
ing assistance to meet those needs, in 
the State for which an application is 
approved, compared with the magni- 
tude of the expected needs for that as- 
sistance, and the cost of providing it, 
in all States for which applications are 
approved. 

(2) In assessing the magnitude of ex- 
pected needs, the Commissioner con- 
siders the needs described in the appli- 
cations submitted under this subpart 
and such other information concern- 
ing those needs as may be relevant. In 
setting the amount of an award to pro- 
vide race desegregation assistance, the 
Commissioner gives the greatest 
weight to the expected needs of re- 
sponsible governmental agencies that 
have recently adopted race desegrega- 
tion plans. 

(c) Period of awards. The Commis- 
sioner makes an award under this 
subpart for a period of not more than 
one year. 


(42 U.S.C. 2000¢-2.) 


§ 180.21 Records. 
The recipient of an award under this 


‘subpart shall maintain a record of all 


requests for assistance it receives from 
responsible governmental agencies in 
its State, and of the assistance pro- 
vided in response to those requests. 


(42 US.C. 2000c-2.) 
§§ 180.22-189.30 [Reserved] 


Subpart C—Race, Sex and National 
Origin Desegregation Assistance 
Centers 


§ 180.31 Eligible applicants. 


Any public agency (other than a 
State educational agency or a school 
board) or private, nonprofit organiza- 
tion is eligible to submit an application 
under this subpart. 


(42 U.S.C. 2000c-2.) 


§ 180.32 General requirements. 


(a) The recipient of an award under 
this subpart may use funds under the 
award only to provide technical assist- 
ance (including training) in the prepa- 
ration, adoption, and implementation 
of plans for race, sex, and/or national 
origin desegregation. This includes as- 
sistance in coping with educational 
problems resulting from that desegre- 
gation. 

(b) The recipient may provide assist- 
ance under the award only if assist- 
ance is requested by a responsible gov- 
ernmental agency. 

(c) The recipient may provide assist- 
ance under the award only to the fol- 
lowing persons: 

(1) Public school personnel; and 
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(2) Students enrolled in public 
schools, parents of those students, and 
other community members. 

(d) The recipient shall coordinate 
the assistance that it provides under 
the award with assistance provided in 
its service area by any State educa- 
tional agency funded under subpart B 
of this part that provides the same 
type of assistance as the recipient. As 
part of this coordination, the recipient 
shall— 

(1) Provide any such agency with 
access to the records described in 
§ 180.39; and 

(2) Develop plans to prevent duplica- 
tion of assistance when a responsible 
governmental agency requests assist- 
ance from both the recipient and a 
State educational agency. 


(42 U.S.C. 2000c-2.) 


$180.33 Authorized assistance. 


(a) Race desegregation. (1) The re- 
cipient of an award to provide race de- 
segregation assistance may provide as- 
sistance under the award only to a re- 
sponsible governmental agency that is 
eligible under § 180.04 

(2) The recipient may provide assist- 
ance under the award only to persons 
described in § 180.32(b) who are, or are 
reasonably likely to be, directly affect- 
ed by the preparation, adoption, or im- 
plementation of a race desegregation 
plan or by problems that have resulted 
from the implementation of that plan. 

(3) The recipient may provide assist- 
ance in coping with problems resulting 
from the implementation of a race de- 
segregation plan adopted more than 5 
years before the provision of assist- 
ance only when the Commissioner de- 
termines in advance that the problems 
are unusually severe, and that the pro- 
posed assistance is likely to be effec- 
tive. If funds available under the 
award do not permit the recipient to 
provide assistance to all eligible re- 
sponsible governmental agencies that 
have requested authorized assistance, 
the recipient shall: 

(i) First provide assistance in the 
preparation and adoption of race de- 
segregation plans; and 

(ii) Then give priority to assistance 
in coping with problems resulting 
from the implementation of a race de- 
segregation plan adopted within the 3 
years immediately preceding the pro- 
vision of assistance. 

(4) The recipient may provide tech- 
nical assistance (including training) 
under the award only in the areas 
listed in § 180.13(d) and in other areas 
that the Commissioner determines in 
advance will aid in the preparation, 
adoption, and implementation of race 
desegregation plans and in coping with 
educational problems resulting from 
race desegregation. The recipient may 
not provide assistance in connection 
with the provision of compensatory 
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education or the development of basic 
skills. 

(b) Sex desegregation. The recipient 
of an award to provide sex desegrega- 
tion assistance may provide technical 
assistance (including training) under 
the award only in the areas listed in 
§ 180.14 and in other areas that the 
Commissioner determines in advance 
will aid in the preparation, adoption, 
and implementation of sex desegrega- 
tion plans and in coping with educa- 
tional problems resulting from sex de- 
segregation. 

(c) National origin desegregation. 
The recipient of an award to provide 
national origin desegregation assist- 
ance may provide technical assistance 
(including training) under the award 
only in the areas listed in § 180.15 and 
in other areas that the Commissioner 
determines in advance will aid in the 
preparation, adoption, and implemen- 
tation of national origin desegregation 
plans and in coping with educational 
problems resulting from national 
origin desegregation. 


(42 U.S.C. 2000c-2.) 


§ 180.34 Applications. 


An agency or organization described 
in § 180.31 may submit an application 
for an award to provide assistance 
under this subpart in a geographical 
service area in response to a notice of 
closing date published in the FEDERAL 
REGISTER. The Commissioner includes 
in the notice of closing date a descrip- 
tion of the geographical service areas 
for which applications may be submit- 
ted, and the information to be includ- 
ed in an application. 


(42 U.S.C. 2000c-2.) 


§ 180.35 Criteria for awards—race de- 
segregration. 


In assessing the merits of an applica- 
tion to provide race desegregation as- 
sistance under this subpart, the Com- 
missioner applies the criteria in this 
section. 

(a) Proposed assistance (35 points). 
The extent to which (1) the appli- 
cant’s approach to providing assist- 
ance in each of the areas listed in 
§ 180.13(d) shows promise of success 
and its approach to providing assist- 
ance in coping with other educational 
problems resulting from race desegre- 
gation is designed to address those 
problems (30 points); and (2) the appli- 
cant demonstrates its familiarity with 
available technical assistance and 
training materials (5 points). 

(b) Staffing (25 points). (1) The 
extent to which the project director, 
professional staff, and consultants 
who would be employed under the 
award have the experience and train- 
ing needed to provide race desegrega- 
tion assistance (20 points); and (2) 
whether these persons include mem- 


bers of the racial minority groups with 
respect to which assistance is likely to 
be requested (5 points). 

(c) Management (35 points). The 
extent to which (1) the applicant’s 
management plan shows promise of ef- 
fective provision of assistance 
throughout its service area (15 points); 
(2) the applicant clearly defines the 
responsiblities of its professional staff 
and consultants (7 points); (3) the 
project director will exercise control 
over the provision of assistance (5 
points); (4) the applicant provides for 
effective coordination with other re- 
lated activities, including those of any 
State educational agency or training 
institute funded under this part to 
provide race desegregation assistance 
in its service area (4 points); and (5) 
the applicant provides for effective co- 
ordination with the sex and national 
origin desegregation assistance centers 
funded under this subpart to provide 
assistance in its service area (4 points). 

(d) Resource management (5 points). 
The extent to which costs are reason- 
able in relation to expected benefits. 


(42 U.S.C. 2000c-2.) 


§ 180.36 Criteria for awards—sex desegre- 
gation. 


In assessing the merits of an applica- 
tion to provide sex desegregation as- 
sistance under this subpart, the Com- 
missioner applies the criteria in this 
section. 

(a) Proposed assistance (35 points). 
The extent to which (1) the appli- 
cant’s approach to providing assist- 
ance in each of the areas listed in 
§ 180.14 shows promise of success and 
its approach to providing assistance in 
coping with other educational prob- 
lems resulting from sex desegregation 
is designed to address those problems 
(30 points); and (2) the applicant dem- 
onstrates its familiarity with available 
technical assistance and training mate- 
rials (5 points). 

(b) Staffing (25 points). The extent 
to which the project director, profes- 
sional staff, and consultants who 
would be employed under the award 
have the experience and _ training 
needed to provide sex desegregation 
assistance. 

(c) Management (35 points). The 
extent to which (1) the applicant’s 
management plan shows promise of ef- 
fective provision of assistance 
throughout its service area (15 points); 
(2) the applicant clearly defines the 
responsibilities of its professional staff 
and consultants (7 points); (3) the 
project director will exercise control 
over the provision of assistance (5 
points); (4) the applicant provides for 
effective coordination with other re- 
lated activities, including those of any 
State educational agency or training 
institute funded under this part to 
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provide sex desegregation assistance in 
its service area (4 points); and (5) the 
applicant provides for effective coordi- 
nation with the race and national 
origin desegregation assistance centers 
funded under this subpart to provide 
assistance in its service area (4 points). 
(d) Resource management (5 points). 
The extent to which costs are reason- 
able in relation to expected benefits. 


(42 U.S.C. 2000c-2.) 


§ 180.37 Criteria for 
origin desegregation. 


In assessing the merits of an applica- 
tion to provide national origin desegre- 
gation assistance under this subpart, 
the Commissioner applies the criteria 
in this section. 

(a) Proposed assistance (35 points). 
The extent to which (1) the appli- 
cant’s approach to providing assist- 
ance in each of the areas listed in 
§ 180.15 shows promise of success and 
its approach to providing assistance in 
coping with other educational prob- 
lems resulting from national origin de- 
segregation is designed to address 
those problems (30 points); and (2) the 
applicant demonstrates its familiarity 
with available technical assistance and 
training materials (5 points). 

(b) Staffing (25 points). (1) The 
extent to which the project director, 
professional staff, and consultants 
who would be employed under the 
award have the experience and train- 
ing needed to provide national origin 
desegregation assistance -(20 points); 
and (2) whether these persons include 
members of the national origin minor- 
ity groups with respect to which assist- 
ance is likely to be requested (5 
points). 

(c) Management (35 points). The 
extent to which (1) the applicant’s 
management plan shows promise of ef- 
fective provision of assistance 
throughout its service area (15 points); 
(2) the applicant clearly defines the 
responsibilities of its professional staff 
and consultants (7 points); (3) the 
project director will exercise control 
over the provision of assistance (5 
points); (4) the applicant provides for 
effective coordination with other re- 
lated activities, including those of any 
State educational agency funded 
under this part to provide national 
origin desegregation assistance to re- 
sponsible governmental agencies in its 
service area (4 points); and (5) the ap- 
plicant provides for effective coordina- 
tion with the race and sex desegrega- 
tion assistance centers funded under 
this subpart to provide assistance in 
its service area (4 points). 

(d) Resource management (5 points). 
The extent to which costs are reason- 
able in relation to expected benefits. 


(42 U.S.C. 2000c-2.) 


awards—national 
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§ 180.39 Funding procedures. 


(a) New awards. The Commissioner 
assesses the merits of applications to 
provide race, sex, and national origin 
desegregation assistance on the basis 
of the criteria in § 180.35, § 180.36, and 
180.37, respectively. On the basis of 
these assessments, the Commissioner 
makes separate awards to provide race, 
sex, and national origin desegregation 
assistance. 

(b) Period of awards. The Commis- 
sioner makes an award under this 
subpart for a period of not more than 
1 year. The Commissioner may pro- 
vide for the continuation of that 
award for up to 2 additional years. 

(c) Continuation awards. The Com- 
missioner may approve the continu- 
ation of an award made under para- 
graph (a) if the recipient has complied 
with the terms of the award, has pro- 
vided satisfactory assistance, and con- 
tinues to show promise of success in 
providing that assistance. 

(d) Amount of award. (1) The Com- 
missioner sets the amount of an award 
for a geographical service area on the 
basis of the magnitude of expected 
needs. of responsible governmental 
agencies for race, sex, or national 
origin desegregation assistance (as ap- 
plicable) in the service area, and the 
cost of providing assistance to meet 
those needs, compared with the mag- 
nitude of the expected needs for that 
assistance, and the cost of providing it, 
in all service areas. In setting the 
amount of an award to provide race 
desegregation assistance, the Commis- 
sioner gives greatest weight to the ex- 
pected needs of agencies that will re- 
quire assistance in preparing race de- 
segregation plans and of agencies that 
have recently adopted those plans. 

(2) In assessing the magnitude of ex- 
pected needs for race, sex, and nation- 
al origin | Sesegregation assistance, the 
Commissioner considers the needs de- 
scribed in applications submitted 
under this subpart and such other in- 
formation concerning those needs as 
may be relevant. 


(42 U.S.C. 2000c-2.) 


§ 180.39 Records. 


The recipient of an award under this 
subpart shall maintain a record of all 
requests for assistance it receives from 
responsible governmental agencies in 
its service area, and of the assistance 
provided in response to those requests. 


(42 U.S.C. 2000c-2.) 


§§ 180.40-180.50 [Reserved] 


Subpart D—Race and Sex 
Desegreation Training Institutes 


§ 180.51 Eligible applicants. 


Any institution of higher education 
is eligible to submit an application 
under this subpart to operate a race 
desegregation training institute or a 
sex desegregation training institute or 
both. 


(42 U.S.C. 2000c-3.) 


§ 180.52 Authorized training—race deseg- 
regation. 


(a) The recipient of a grant to oper- 
ate a race desegregation training insti- 
tute may provide training under the 
grant only to the public school person- 
nel of a responsible governmental 
agency— 

(1) That is designated in the applica- 
tien; and 

(2) That is eligible under § 180.04; 
and 

(3) That, at the time the training 
commences, has adopted a race deseg- 
regation plan within the two immedi- 
ately preceding years. 

(b) The recipient may provide train- 
ing under the grant only to public 
school personnel who are, or are rea- 
sonably likely to be, directly affected 
by the implementation of a race deseg- 
regation plan or by problems that 
have resulted from the implementa- 
tion of such a plan. 

(c) The recipient may provide train- 
ing under the grant only in areas. that 
will improve the ability of the partici- 
pants to deal effectively with educa- 
tional problems resulting from race 
desegregation. The recipient may not 
provide training in connection with 
the provision of compensatory educa- 
tion or the development of basic skills. 


(42 U.S.C. 2000c-3.) 


§ 180.53 Authorized training—sex desegre- 
gation. 


(a) The recipient of a grant to oper- 
ate a sex desegregation training insti- 
tute may provide training under the 
grant only to the public school person- 
nel of a responsible governmental 
agency that is designated in the appli- 
cation. 

(b) The recipient may provide train- 
ing under the grant only in areas that 
will improve the ability of the partici- 
pants to deal effectively with educa- 
tional problems resulting from sex de- 
segregation. 


(42 U.S.C. 2000c-3.) 


§ 180.54 Applications. 


An institution of higher education 
may submit an application for a grant 
under this subpart in response to a 
notice of closing date published in the 
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FEDERAL REGISTER. That notice de- 
scribes the information to be included 
in the application. ~ 


(42 U.S.C. 2000c-3.) 


§ 180.55 Criteria for awards—race deseg- 
regation. 


In determining whether to make an 
award to operate a race desegregation 
training institute under this subpart, 
the Commissioner applies the criteria 
in this section. 

(a) Needs assessment (30 points). 

The magnitude of the needs of the 
proposed participants for training in 
methods of dealing effectively with 
educational problems resulting from 
race desegregation. 
‘ (b) Proposed training (40 points). 
The extent to which (1) the training 
that the applicant proposes to conduct 
is likely to meet the identified needs 
of the participants (30 points); (2) the 
applicant demonstrates its familiarity 
with available training materials (5 
points); and (3) the training is likely to 
enable the participants to train other 
public school personnel to deal effec- 
tively with educational problems re- 
sulting from race desegregation (5 
points). 

(c) Staffing (25 points). (1) The 
“extent to which personnel who would 
be employed under the grant have the 
experience and training needed to 
train public school personnel in deal- 
ing effectively with educational prob- 
lems resulting from race desegregation 
(20 points); and (2) whether these per- 
sons include members of the racial mi- 
nority groups with respect to which 
assistance is to be provided (5 points). 

(d) Resource: management (5 points). 
The extent to which costs of conduct- 
ing the training are reasonable in rela- 
tion to expected benefits. 


(42 U.S.C. 2000c-3.) 


§ 180.56 Criteria for awards—sex desegre- 
gation. 


In determining whether to make an 
award to operate a sex desegregation 
training institute under this subpart, 
the Commissioner applies the criteria 
in this section. 

(a) Needs assessment (20 points). 
The magnitude of the needs of the 
proposed participants for training in 
methods of dealing effectively with 
educational problems resulting from 
sex desegregation. 

(b) Proposed training (35 points). 


The extent to which (1) the training: 


that the applicant proposes to conduct 
is likely to meet the identified needs 
of the participants (25 points); (2) the 
applicant demonstrates its familiarity 
with available training materials (5 
points); and (3) the training is likely to 
enable the participants to train other 
public school personnel to deal effec- 
tively with educational problems re- 
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sulting from sex desegregation (5 
points). . 

(c) Commitment to sex desegregation 
(15 points). The extent to which the 
applicant shows that the responsible 
governmentai agencies listed in the ap- 
plication have taken steps to eliminate 
discrimination on the basis of sex, sex 
bias, and sex role steredtypes from 
their schools. 

(d) Staffing (25 points). The extent 
to which the personnel who would be 
employed under the grant have the 
experience and training needed to 
train public school personnel in deal- 
ing effectively with educational prob- 
lems resulting from sex desegregation. 

(e) Resource management (5 points). 
The extent to which costs of conduct- 
ing the training are reasonable in rela- 
tion to expected benefits. 


(42 U.S.C. 2000c-3.) 


§ 180.57 Funding procedures. 


(a) Awards. The Commissioner 
makes separate awards under this 
subpart to operate race desegregation 
and sex desegregation training insti- 
tutes on the basis of the applicants’ 
ranking on the criteria in §§ 180.55 and 
180.56, respectively. However, the 
Commissioner does not make an award 
to an applicant unless its application 
receives a score of at least 60 points on 
the basis of those criteria. 


(b) Period of awards. The Commis- 


sioner makes an award under this 
subpart for a period of not more than 
1 year. 


(42 U.S.C. 2000c-3.) 


§§ 180.58-180.60 [Reserved] 


Subpart E—Grants to School Boards 
for Sex Desegregation 


§ 180.61 Eligible applicants. 


Any school board .is eligible to 
submit an application under this 
subpart. 


(42 U.S.C. 2000c-4.) 


§ 180.62 Authorized assistance. 


The recipient_of a grant under this 
subpart may use funds received under 
the grant only to employ a specialist 
who advises on educational problems 
incident to sex desegregation or to 
provide public school personnel 
inservice training in dealing with 
those problems or both. 


(42 U.S.C. 2000c-4.) 


§ 180.63 Applications. 


A school board may submit an appli- 
cation for a grant under this subpart 
in response to a notice of closing date 
published in the FepERAL REGISTER. 


(42 U.S.C. 2000c-4.) 


§ 180.64. Criteria for awards. 


In determining whether to make an 
award under this subpart, the Com- 
missioner applies the criteria in this 
section. 

(a) Needs assessment (30 points). (1) 
The magnitude of the applicant’s 
needs for the assistance available 
under this subpart in addressing edu- 
cational problems incident to sex de- 
segregation (20 points); and (2) the 
extent to which the applicant (i) lacks 
financial and other resources to ad- 
dress these problems (7 points); and 
(ii) has requested other sex desegrega- 
tion assistance available under this 
part (3 points). 

(b) Project design (25 points). The 
extent to which (1) the activities that 
the applicant proposes to undertake 
are designed to address the education- 
al problems identified in the applica- 
tion, including the extent to which 
any specialist employed under the 
grant would have access to the super- 
intendent and school board members 
(15 points); and (2) parents, students, 
and community groups have partici- 
pated in developing the application (10 
points). 

(c) Commitment to desegregation (20 
points). The extent to which the appli- 
cant demonstrates that (1) the pro- 
posed activities are part of a compre- 
hensive, long-range plan for the sex 
desegregation of its schools (10 
points); and (2) it has already taken 
steps to implement this plan (10 
points). 

(d) Staffing (20 points). The extent 
to which the personnel who would be 
employed under the grant have the 
experience and training needed to pro- 


‘vide assistance in dealing with prob- 


lems incident to sex desegregation. 

(e) Resource management (5 points). 
The extent to which costs are reason- 
able in relation to expected benefits. 


(42 U.S.C. 2000c-4.) 


§ 180.65 Funding procedures. 


(a) Awards. The Commissioner 
makes awards for assistance under this 
subpart on the basis of the applicants’ 
rankings on the criteria in § 180.64. 
However, the Commissioner does not 
make an award to an applicant unless 
its application receives a score of at 
least 60 points on the basis of those 
criteria. 

(b) Period of awards. The Commis- 
sioner makes an award under this 
subpart for a period of not more than 
1 year. 


(42 U.S.C. 2000c-4.) 


FEDERAL REGISTER, VOL. 43, NO. 144—WEDNESDAY, JULY 26, 1978 





§§ 180.66-180.70 [Reserved] 


Subpart F—Special Grants to School 
Boards for Race and National 
Origin Desegregation 


§ 180.71 Eligible applicants. 


(a) Race desegregation. Any school 
board or combination of school boards 
that is eligible under § 180.04 is eligible 
to submit an application under this 
subpart for race desegregation assist- 
ance. 

(b) National origin desegregation. 
Any school board is eligible to submit 
an application under this subpart for 
national origin desegregation assist- 
ance. H 


(42 U.S.C. 2000c-4.) 


§ 180.72 Authorized activities. 


(a) A school board may use funds re- 
ceived under the grant only to pay, in 
whole or in part, the cost of: 

(1) Employing one or more special- 
ists to advise in the school board’s 
preparation, adoption, or implementa- 
tion of a plan for race or national 
origin desegregation (as applicable) or 
in dealing with problems incident to 
that desegregation; and 

(2) Providing public school personnel 
inservice training in dealing with prob- 
lems incident to that desegregation. 
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(b) A school board may not use 
funds under a grant for race desegre- 
gation assistance in connection with 
the provision of compensatory educa- 
tion or the development of basic skills. 


(42 U.S.C. 2000c-4.) 


§ 180.73 Applications. 


(a) A school board may submit an 
application for a grant under this 
subpart at any time. 

(b) The applicant shail include in its 
application the following information: 

(1) A description of the problems in- 
cident to desegregation that the appli- 
cant would address with the assist- 
ance; 

(2) A statement of the financial and 
other resources that the applicant 
could use to address those problems 
and the extent to which it has request- 
ed and received other race or national 


origin desegregation assistance (as ap-- 


plicable) available under this part; 

(3) A description of the activities 
that it proposes to undertake with 
funds received under this subpart; 

(4) A detailed description of the rela- 
tionship between the proposed activi- 
ties and problems incident to desegre- 
gation to which those activities are ad- 
dressed; 

(5) A timetable for the accomplish- 
ment of the proposed activities; and 


(6) A detailed budget. 
(42 U.S.C. 2000c-4.) 


§ 180.74 Funding procedures. 


(a) The Commissioner may make a 
grant under this subpart at any time. 

(b) In determining whether to make 
a grant under this subpart, and in 
fixing the amount of such a grant and 
the terms and conditions on which it 
will be made, the Commissioner con- 
siders the following factors: 

(1). The amount of funds available 
for grants under this subpart; 

(2) Other applications for grants 
under this subpart that have been, or 
are likely to be, submitted; 

(3) The availability of other finan- 
cial resources with which the appli- 
cant could undertake the proposed ac- 
tivities; 

(4) the nature, extent, recency, and 
gravity of the problems, incident to 
desegregation to which the proposed 
activities are addressed, including the 
extent to which those problems are di- 
rectly related to desegregation; and 

(5) The extent to which the pro- 
posed activities would assist the appli- 
cant in solving those problems. 


(42 U.S.C. 2000c-4.) 


§§ 180.75-180.99 [Reserved] 
{FR Doc. 78-20565 Filed 7-25-78; 8:45 am] 
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[4110-02] 
DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 
DESEGREGATION OF PUBLIC EDUCATION 
Extension of Closing Date for Receipt of 
Applications 


The May 19, 1978 closing date for re- 
ceipt of applications under the Deseg- 
regation of Public Education programs 
is extended to August 25, 1978. 

The closing date is extended to give 
applicants sufficient time to develop 
applications under the final regula- 
tions as published in this issue of the 
FEpErAL REGISTER, and to amend appli- 
cations already submitted. 

Under the authority of Title IV of 
the Civil Rights Act of 1964, as amend- 
ed (“the Act’; 42 U.S.C. 2000c et seq.), 
the Commissioner invites applications 
for assistance for the following pro- 
grams: 


1. State Educational Agency pro- 
grams for race, sex, and national origin 
desegregation assistance, under section 
403 of the act; 

2. Desegregation Assistance Center 
programs for race, sex, and national 
origin desegregation assistance, under 
section 403 of the act; 

3. Training Institute programs for 
race and sex desegregation assistance, 
under section 404 of the act; and 

4. School Board Grants for sex de- 
segregation assistance, under section 
405 of the act. 


Applications by school boards for 
special grants for race and national 
origin desegregation assistance under 
section 405 of the act are not covered 
by this notice. Applicants for this pro- 
gram may apply at any time, but 
should first review the eligibility re- 
quirements contained in § § 180.04 and 
180.71(a) and (b) of the pregram regu- 
lations published in this issue of the 
FEDERAL REGISTER. 

A.. Application forms and informa- 
tion.—Application forms are available 
and may be obtained by writing to the 
address given under paragraph (E) of 
this notice. 

Applications must be prepared and 
submitted in accordance with the reg- 
ulations, instructions, and forms in- 
cluded in the program information 
packages and the instructions con- 
tained in this paragraph. 

(1) An applicant for a State educa- 
tional agency award under section 403 
of the act must include the following 
information in its application: 

(a) A description of the expected 
needs of responsible governmental 
agencies in its State for race, sex, or 
national origin desegregation assist- 
ance (as applicable), and a statement 
of the basis for its identification of 
those needs; 
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(b) A descripton of the assistance 
that it would provide in response to re- 
quests from the responsible govern- 
mental agencies expected to need as- 
sistance; 

(c) A description of the activities it 
has undertaken that demonstrate its 
commitment to race, sex, or national 
origin desegregation (as applicable); 

(d) A statement of the qualifications 
of the project director and profession- 
al staff who would be employed under 
the award and a descriptions of their 
responsibilities; 

(e) An assessment of the materials 
that are available for providing assist- 
ance under the award; 

(f) Its plan for coordinating its as- 
sistance with related activities, includ- 
ing assistance provided by the race, 
sex, or national origin desegregation 
assistance center (as applicable) 
funded under Subpart C of 45 CFR 
Part 180 to serve its State; and 

(g) A detailed budget. 

(2) An applicant for a race, sex, or 
national origin desegregation assist- 
ance center award under section 403 of 
the act must include the following in- 
formation in its application: 

(a) A description of the expected 
needs of responsible governmental 
agencies in its service area for race, 
sex, or national origin desegregation 
assistance (as applicable) and a state- 
ment of the basis for its identification 
of those needs; 

(b) A description of its approach to 
providing the assistance described ‘in 
45 CFR § 180.13(d) (for race desegrega- 
tion), § 186.14 (for sex desegregation), 
or § 180.15 (for national origin desegre- 
gation), as applicable; 

(c) A description of its approach to 
providing assistance in coping with 
other educational problems resulting 
from race, sex, or national origin de- 
Segregation (as applicable) that have 
arisen or may arise in its service area; 

(d) A statement of the qualifications 
of the project director, professional 
staff, and consultants who would be 
employed under the award and a de- 
scription of their responsibilities; 

(e) An assessment of the technical 
assistance and training materials that 
are available for providing assistance 
under the award; 

(f) Its management plan for provid- 
ing assistance, including any plans for 
the use of satellite centers; 

(g) Its plan for coordinating its as- 
sistance with related activities, includ- 
ing any assistance funded under 45 
CFR Part 180 that is provided in its 
service area; and 

th) A detailed budget. 

(3) An applicant for a race or sex de- 
segregation training institute award 
under section 404 of the act must in- 
clude the following information in its 
application: 


(a) A designation of the type of 
public school personnel who would 
participate in its training institute, the 
school or capacity in which they work, 
and evidence that these personnel 
would in fact participate in the train- 
ing institute; 

(b) A description of the specific 
needs of the proposed participants for 
training to assist them in dealing ef- 
fectively with educational problems re- 
sulting from race or sex desegregation 
(as applicable); 

(c) A detailed description of the 
training it would provide and of how 
that training would meet the needs of 
the participants, including any provi- 
sions for assessing their on-the-job 
performance; 

(d) An assessment of the materials 
that are available for providing train- 
ing under the award; 

(e) A statement of the qualifications 
of the personnel who would be em- 
ployed to provide the training; 

(f) In the case of an application to 
operate a race desegregation training 
institute, a statement of when each re- 
sponsible governmental agency to 
which the applicant proposes to pro- 
vide training adopted a race desegrega- 
tion plan; 

(g) In the case of an application to 
operate a sex desegregation training 
institute, a description of steps taken 
by the responsible governmental agen- 
cies listed in the application that dem- 
onstrate their commitment to sex de- 
segregation; and 

(h) A detailed budget. 

(4) An applicant for a school board 
grant for sex desegregation under sec- 
tion 405 of the act must include the 
following .information in its applica- 
tion: 

(a) A description of the specific edu- 
cational problems for which it is re- 
questing assistance; 

(b) A detailed description of the usés 
to which it would put the requested 
assistance and how that assistance 
would address those problems; 

(c) A statement of the financial and 
other resources available to it in ad- 
dressing educational problems incident 
to sex desegregation, and the extent to 
which it has requested and received 
other sex desegregation assistance 
available under this part; 

(d) A description of its long-range 
plan for the sex desegregation of its 
schools, how the requested assistance 
will help the applicant implement its 
plan, and what steps the applicant has 
already taken to implement the plan; 

(e) A description of its efforts to in- 
volve parents, students, and communi- 
ty groups in developing the applica- 
tion; 

(f) A statement of the qualifications 
of the personnel who would be em- 
ployed under the grant; and 

(g) A detailed budget. 
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B. Applications sent by mail.—An 
application sent by mail should be ad- 
dressed to: U.S. Office of Education, 
Application Control Center, Attention: 
13.4054 for Training Institutes, 
13.405B for School Board Grants, 
13.405C for State Educational Agen- 
cies, and 13.405D for Desegregation 
Assistance Centers, Washington, D.C. 
20202. Applications must be received 
by the Applicaton Control Center on 
or before the closing date. It is sug- 
gested that applicants consider the use 
of registered or certified mail. 

An application sent by mail will be 
considered to be received on time by 
the Application Control Center if: 


(1) The application was sent by reg- 
istered or certified mail not later than 
August 21, 1978, as evidenced by the 
U.S. Postal Service postmark on the 
wrapper or envelope, or on the origi- 
nal receipt from the U.S. Postal Serv- 
ice; or 

(2) The application is received on or 
before the closing date, by either the 
Department of Health, Education, and 
Welfare, or the U.S. Office of Educa- 
tion mailrooms in Washington, D.C. In 
establishing the date of receipt, the 
Commissioner will rely on the time- 
date stamp of these mailrooms or 
other documentary evidence of receipt 
maintained by the Department of 
Health, Education, and Welfare or the 
US. Office of Education. 


C. Hand-delivered applications.—An 
application may be hand-delivered to 
the U.S. Office of Education, Applica- 
tion Control Center, room 5673, Re- 
gional Office Building Three, 7th and 
D Streets SW., Washington, D.C. 
Hand-delivered applications will be ac- 
cepted daily between the hours of 8 
am. and 4 p.m., Washington, D.C. 
time, except Saturdays, Sundays, and 
Federal holidays. Applications will not 
be accepted after 4 p.m. on the closing 
date. 


D. Program information.—(1) An ap- 
plicant for a race, sex, or national 
origin desegregation assistance center 
may apply to provide assistance in one 
of the following service areas. 

(a) Service areas for race desegrega- 
tion assistance: 

(i) Maine, New Hampshire, Vermont, 
Massachusetts, Connecticut, Rhode 
Isiand. 
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(ii) New York, New Jersey, Puerto 
Rico, Virgin Islands. 

(iii) Pennsylvania, Delaware. 

(iv) Maryland, Virginia, West Virgin- 
ia, District of Columbia. 

(v) Kentucky, Tennessee, North 
Carolina, South Carolina. 

(vi) Mississippi, Alabama, Georgia, 
Florida. 

(vii) Minnesota, Wisconsin, Michi- 


gan. 

(viii) Mlinois, Indiana. 

(ix) Ohio. 

(x) Iowa, Nebraska, Kansas, Missou- 
ri 


(xi) Arkansas, Louisiana, Oklahoma. 

(xii) New Mexico, Texas. 

(xiii) North Dakota, South Dakota, 
Montana, Colorado, Wyoming, Utah. 

(xiv) California, Arizona, Nevada, 
Hawaii, Guam, American Samoa, 
Trust Territory of the Pacific Islands, 
Commonwealth of the Northern Mari- 
ana Islands. 

(xv) Oregon, Washington, Idaho, 
Alaska. ‘ 

(b) Service areas for sex desegrega- 
tion assistance: 

(i) Maine, New Hampshire, Vermont, 
Massachusetts, Connecticut, Rhode 
Island. 

(ii) New York, New Jersey, Puerto 
Rico, Virgin Islands. 

diii) Pennsylvania, Delaware, Mary- 
land, Virginia, West Virginia, District 
of Columbia. 

(iv) North Carolina, South Carolina, 
Georgia, Florida, Alabama, Mississip- 
pi, Kentucky, Tennessee. 

(v) Ohio, Indiana, Illinois, Michigan, 
Wisconsin, Minnesota. 

(vi) Texas, Louisiana, Oklahoma, Ar- 
kansas, New Mexico. 

(vii) Iowa, Nebraska, Kansas, Mis- 
souri. 

(viii) North Dakota, Sduth Dakota, 
Montana, Colorado, Wyoming, Utah. 

(ix) California, Nevada, Arizona, 
Hawaii, Guam, American Samoa, 
Trust Territory of the Pacific Islands, 
Commonwealth of the Northern Mari- 
ana Islands. 

(x) Oregon, Washington, 
Alaska. 

(c) Service areas for national origin 
desegregation assistance: 

(i) Maine, New Hampshire, Vermont, 
Massachusetts, Rhode Island, Con- 
necticut, New York, New Jersey, 
Puerto Rico, Virgin Island. 


Idaho, 
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ii) Pennsylvania, Delaware, Mary- 
land, District of Columbia, Virginia, 
West Virginia, North Carolina, South 
Carolina, Kentucky, Tennessee, Geor- 
gia, Alabama, Mississippi, Florida. 

(iii) Ohio, Indiana, Illinois, Michi- 
gan, Minnesota, Wisconsin, Missouri, 
Kansas, Iowa, Nebraska. 

(iv) Texas, Louisiana, Arkansas. 

(v) Montana, North Dakota, South 
Dakota, Wyoming, Colorado, Utah, 
Oklahoma. 

(vi) New Mexico, Arizona, Nevada. 

(vii) Southern California (that part 
of California south of the northern 
boundaries of San Luis Obispo, Kern, 
and San Bernardino Counties). . 

(viii) Northern California (that part 
of California not included in Area 
(vii)). 

(ix) Washington, Oregon, Idaho, 
Alaska, Hawaii, Guam, Trust Territory 
of the Pacific Islands, American 
Samoa, Commonwealth of the North- 
ern Mariana Islands. 

(2) The fiscal year 1978 appropri- 
ation for awards under Title IV is 
$34.7 million. It is anticipated that, of 
that amount, at least $26 million will 
be available for new awards. The re- 
mainder will be used to ensure con- 
tinuity of services until the regula- 
tions become effective and new awards 
are made. 

E. For information and forms con- 
tact.—Mr. Elton W. Ridge, room 2001, 
FOB-6, 400 Maryland Avenue SW., 
Washington, D.C. 20202, 202-245-8484 . 

F. Applicable reguiations.—Awards 
made pursuant to this notice will be 
subject to the following regulations: 

(1) Regulations relating generally to 
programs under Title IV of the Civil 
Rights Act of 1964 published in this 
issue of the FeperaL Recistsr (45 CFR 
Part 180); and 

(2) The Office of Education General 
Provisions regulations (45 CFR Parts 
100, 100a, and appendices), except to 
the extent that those regulations are 
inconsistent with 45 CFR Part 180. 


(42 U.S.C. 2000c-2000c-5.) 


(Catalog of Federal Domestic Assistance 
Number 13.405, Civil Rights Techaical As- 
sistance and Training Programs.) 


Dated: June 29, 1978. 


Ernest L. BOYER, 
U.S. Commissioner of Education. 


{FR Doc. 78-20566 Filed 7-25-78; 8:45 amJj 
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